
EXHIBIT 1 

I 



' 

I . 
-.tM"?n-eaunudC' s J""' ri•· ·n"''f!"' ... TD'··:,.-.•:rm.,& 

I . \ 

SANTA CL.ARA 

". i 
' 

POST OFi=lCE BOX 580 
. (505) 753.7325 

S,.....,)\ 
'--= I 

o! 

~:.. We·. '5> U/26 27..v7 
Nf·4 _g4 • ~'!-·I~ 

' I 
'I'his contract is entered into bebve-;n the Santa Clara Puebl o' (hereinafter 

and CS?ut:bwest Cable ~I1XJration, I~ (h~r7in.a.fter $l't'C) on tha ::?rJ ci.ay 
,lq /~.rt./ I , 1982. ~~.z;.:::: w.u.. i.L~ , 

WiiSPJ::AS, SWC is now providing Cable ·televisi on se..,.....lices to \subscribers who 
live within the b::rundaries of SCP; and 

WREP--;;-AS, sar:·: of the subscribers being served with cable telev"i.sion 
se..rvicc::s by SWC live within the \.:ounda:r:ies of the P.eservation and ;also vri:thin 
the municipal boundar~es of the City of Espanolai aod 

?IEE!ff:.C...S, the City of Espanola franch~e ordinance requires 'tha.t SWC pay 
to :the cii;:y of E:spanola a franchise fee of 3 ~r cerrt of SWC 1s p;ross revenues 
de.rived frcm subscribers who reside withfo the boUndaries of the C::ity of Esp.anola.j 
a.mi 

?iHEP .. r:'.AS, it isthe intent of the pa.rues to this a(,,ri·eeriE:'nt to provide for 
payn>=ni: of a franchise fee to SCP based upon the f,l'?SS rec~ipts of SWC for sales 
of basic television service~ to persons residihg ;:tith.in ;;he 'rx:nmcb.ries of the 
Res·e:rvation whether or not they also live within the b-Jillldareis of the City of 
Espanola, !ll1d 

\1.>iL?'.EA.S, tne oa.rties do not intend to re~uire ~~7c'to pay franchise iees 
to totb tbe City and ECP with regard to revenues derived· f:r011 a. p(crticulax· person: 

i 

IT IS /1GF.£..:JJ by the parties to this agreererrt that: ! 

Section l. ,&:'.P hereby gr!l.l'lts to SYIC the right to construct,, erect, ·l?CR-te, 
relocate, repair 1 rebu:l.ld 1 opgratB a.11d maintain a camuni ty ~ten.ha and closed 
circuh elech'Cnic systei1, (hereinafter called the 11syotanlf I), in 1 up::>n 1 aJ.onr: 1 

across, ?.bove, over, and unde:r the streets, alleys, ·viaducts, pub1.i.c '"-a.ya, public 
places and utili<:;,t or vublic utility easen:!rd:s (hereinuter called the 11public 
ways") , no:; laid out or de<licated , and all ext.ensio~ thereof, anr.I addit~~ns 
t hereto on the Pueblo. 
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P~e 2 of i1 
Southv.-est C1ble Corporaticn ' .. 

Section 2 . Tne right to use and occupy said streets, ail~;s 1 public 
ways and ,Places, and utility or public utility easE!n=nts for the purposes 
herein set fon:h is hereby ~-.,_'1ted for twenty-five (25) years arid shall be 
€Xclusive fm· the: tenu grante.-d herein, 

Ser-:i:ion 3. lJ! consideration of the grant of authority to SWC to roainta.i.li, 
operate and locate its cable syst811 on SCP 1 SVJC a-?;Tee5 to: 

(a.) Pay to SCP thr~ (3) per cent of its i70SS receipts derived frcm 
sal c of basic service to pe!'sons within the ooun'daries .of &:? . T.L...rDss· ·:r~eipts 
shall not include those revenues :received hy Sll"C in _pay1r,~nt for pr611ium services 
for which subscribers pay aclditional surr.s for a.dditionnl pror,ranmin~ or services. 

. . . 
. '..-~.' · ~· ··~·~ .. :~~ .. 

(b) Agr.ees to allow all subscribers to its service within the reserva:tion 
a one time hP-lf (-t) price installation i~. Toe regular installation feB is 
SlS. r;J io'!:' basic a.t'lcl $10. OJ for each premium serv·lce, TO.is provis:ii:in shall 
re-rain in effect ior s ix rronths f1'011 the tirr12 services be<'..cmes available under 
this contra.ct. 

section 4. S'i/C win indenniiy and hold harless S:P frcm all claims, 
demnds or suits inc.ludiO~ costs and attorney tees that rre.y arise oui; of S?r'C cs 
Rctivities on so:i ·;;11ether such clairiis, danands or sutis have rrerit or not . 

Section 5. SWC a.gr~ to restore n...riy street 1 alley 1 or other s:P property 
m its originn.l condition a.fter ccrnpleting the v.ork and to u.dequa.t$1Y end properly 
place barriers a.nd warnin~ devices at such w::irk sii:es until said site is restore(\ 
to its origi.nal condition. 

Section 6. All the t erms, covenP.ni:s and concli t ions of this contract shall 
be J)i!lding upon and inure to the beaefit of the herirs, executors h.nd administrator: 
oi the parties hereto. 

Section 7. Tnis contract snbodies the whole :!.:-~eewnt of th'e parties. The!"e 
are no premises, terrrs, conc!i tions or obli~ations other th?..n those

1 
contained. · 

herein and this contract shal 1 superse<le an previous carrr..:mications, represent?-
tions , or agre;o.·1ients, either verbal or 'l'Tit:ten, anpng the. pa...rties ·h~reto. 

Section 8. It is mutun.11 v tmde1·stood and agrw<l t.he..t this contract shall 
be governed by the· laws of the State of Ne)J Mexico ooth. as to interpretation and 

... • • • i . 

per::: orr;:s_11ce . 

Section 9; /l..ny prov::..s1.on of this con tract p:rohibi ted by the laws, of the 
State oI New hlexico, .or othenvise, shall be ineffectbe to the extent of such 
pl-ohibition without invalidn..tin~ the rsr-.a.inin!t. provisions of this instru.rrent. . 

W I'INESS our hn..11ds and se11ls this ~ C day of --'r-J'-. ,___,_;?_R-_·_1_! __ , 1982 . 

c. 
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SJTJIHWESI' Cf.ffi!..Z OJP.roRATICN 
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AClaiOWI./EDGEllENT 
·( 
I 

STATE Or NEW ~.iE:nco ) 
':) ) SS: 

COUNTY O'F \, . .\. .. < ) 
(~ .... (. 1 •, 

The foregoing iostrument was acknowledged before me ~his 

!:,c· J•\ day of n (,) .... (· I 1982 by Pa.ul Tafoya, GovernoT: o:f SC'.nta Clara 
I 

Pueblo. 

l.ly,Commission £xpir€s : 

I ~ :, \ ' . ;, .A-,,, /, " \ .:; -:., '\. . 
\ ..: .) 1 Nbtary Public 

:J I 

STATE OF NEW MEXICO ) 
i" · . ... ) SS: 

C0U1{TY O:f ,,_ ....... e: (.uvv~~ 

I 

The foregoin~ instrument was acknowledged 
·oei6re me this 

' 

day of ~1 1982 b y '\;.'ls· P.f1 iQ. So_\ C\_~, O-.,)-
Southwest Cab le Corpora..tion, a 

on behalf of said corporation. 

My Co~nission Expires: 

\ ..... ':· .. ,... \.,..,. ' 
\ \;\ c_0~, : 

No·~a.n' 

Presid.e'nt of 
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~SANTA CLARA INDIAN.PUEBLO 
?OST OFFICE SOX 580 

1505) 753·732G 

SER'/ ICE LI!IE AGREEMENT 

=-sPANOLA, NEW MEXICO 
87532 

UPJ.-84-SC-15 

. TrltS AGREEMElff is macie and entered into this ?..ZE.. day of N . 
/tiL '1'982., by ·i:nd beh1een the San tu C1 nra Pueblo, (hereinafter SC? )~an-d~S-ou......;tc.,..h-W_e_s t,___ 
-~~··.cable Corporations, Inc. (hr!reinafter SWC) 

:· • W"t1EREAS, S\.lC is now providing c:c.ble television service t o subscribers who arB 
''fithin the boundaries of SCP: and 

ifnERE.:\5 1 it is the intent be~een the parnes of this agreement to provide 
p;,)'IT'f.!nt of a franchise fee to SCP based upon the gross receipts of S'rlC on sales 
of basic te1ev1sion services provided to persons ri3siding within the boundaries 
of the Santa Clar~ Pueblo Proper. 

llO'~ THEREFORE, for good ilnd va1uab1e consideration, the 
of which is hereby acl:nowledged by the parties, thn SCP nnd 
agree as follows in accordance with 25 CFR: 169.22. · 

receipt and sufficiency ~ 
the SHC do mutually i; 

1. SCP hereby grants to SHC the right to construct, ar1ct. locate, relocate. 
· repairi rebui1d, operate und maintain a comnunity antenna and closed 
circoit electronic system \'1h1ch is hel'{?in defined as a television cnble, 
(hereinefter called the "System 011 ), in 1 upon, al ong, ac.ross 1 above, 
over and under the streets, alleys, viaducts, highways, and roads be
longing to the Pueblo or dedicated, and all extens~ons thereof, ~nd 
addit1ons there to and a11 within tbe.J>0undari es of the Pueblo as shown 
on map, as Exhibit "A" attached her_e.~.?.·. .. 

2. The right to use and occupy said streets, a11eys, highways, nod roads 
for p1Jrpose of service line herein set forth i!> hereby gn.nted for 
twenty-five (25) years. 

3. in considerd:~on of the Service Line Ag~em=nt to S~!C for mllintenance, 
ope r~tion, locating or relocating the cnble system on SC?, SWC agrees 
to: 

a. Pay to SCP three (3) percent of its gross receipts derived fro~~ 

l 
\ . 
'-' 
0 

( 

0 
c 

sale of basic service to persons within the boundaries.~~.~er,~ 
SWC sha11 have sixty (50) days after the cJose of each''fhc:al year 
of the teTil1 hereof, submit to the SCP and the M.P.A. Rea1ty certified .. . 
statements of gros~ recei~ts from sa. l e ?f bas!c serv1ces __ l:?~ ... s1~c_...,:,.~2!'·~ .. ;-· 
the purposes hereoT the fiscal year shall be rrom October·~ls~ . orleach~~ 
ye~r to October 30th of neAt ca l endar year. Said statement shall be . ---- . 

• , ___ AQAll~-·ow, -··~~._. ... , ,._..._. __ ..._.,. _____ . _______ _ 
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prepared by a Certified Public Accountant 1icensed )n the State 
of !lew Mexico in conformity with standard accoun t ing procedures. 
Any du1y authorized representative of the United States or ·of· 
the SCP shall have access to and right t o examine or audit any 
pertinent books, documents, papers 2nd records of the S~C·relating 
to Santa Clara Pueblo. 

:~b. Allo·rl a11 subscribers to its service within the reservation·a one 
tirre half(~) price instal1at1on fee. The regular installation 
fee is $15,00 for basic und $10.00 for each P~.mium service. 
The provision shall remain in effect for six n'/Onths from tbe time 
services becol!>2s a vc:i i lab 1 e. under this se r'li ce. line .aQn!eirent . 

.Sh'C will indemnify and hold hannless SCP from all claims, dell'.'.lnds or 
:;·-suits including costs und attorney· fees that 111.ay be. arise out of SWC's 
":~:activities on SCP 1i1nds, \~hether such claim dE!iT'4nds or suits hbye 
'~~ri t or not. 

5. ·.s\.IC agrees to resto·re uny street, al l ey, roads or other SCP pr:operty 
~o its original condition after completing the work and to adequately 
~nd pr~perly pl~ce barriers and warning devices at such work sites 
until said site is restored to its originol condit~on. 

6. All tha tenns, coven~nts ond condHion$ of this Service. Line Agreetrent 
shall be binding upon and inure to the benefit of the hei~s; ~xecutors 
and administrators of the parti~s heN!to. 

7. This Service Lina Agreement embodies t ha t whole ~greeOP-nt of the parties. 
There ar e no promises, tenus 1 condi t-ion; or obligations other· than 
those cont~ined herein und this contr~ct shall supersede al l previous 
comnunicci.tions, repr~sentati ons, or agreem=nts, either ve:rbnl , or 
written, among the parties he re to. 

8. it is mutually understood and agreed that thi5 s2rvice 1 ine ~g!"ferrent -. 
shall be governed by the Code of Federal Regulations and Sant:a C1ara 
Puebl o as to ~nterpretation and performance, 

9. Ar•)' provision of this contract prohibited by the Code of Federc1 Re
gulations shall be in ineffectiva to the extent of such prohibiti on 
\dthout invalidating the re1mlirling provisions of this instrument, 

,.r 
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. ~N HITHESS !-/HEREOF 1 the parties he.r-eto have hereunto set their hands on 

this .:27 /;(_ day~ , 19 'Z 'I '. 

SNHA CLAM PUEBLO 

BY: ~W,~7;' M.°Z(1Ze-rn-o_r __ __ 

CORPORATiot{ 

BY·~~ 
President 

At a du1y ca11ed megting of the Counci1 of the Pueblo of Santa Clan1 on C?/21· l 
1984, the Pueblo Governo r was authorized and directed to execufe the for-ege1ng 
service line agreer.en t for and beha l f of the Pueb 1 o-. 

! , the undersigned, as Governor of the Pueblo of Santa Clara, :do hereby certify 
that the Santa Clnra Pueblo Council, at a d~ly ca11ed meeting J which was convened 
and held on,;? /.27 , 1984 1 at Santa Clara Pueblo, New Mexi~o, approved the 
re sol utlon, a quorum be. ing present, and that _Jj__ voted for 1 .end _Q_ opposed. 

ATTEST: 

~~/~ 
Secretary v · 

Authority : 10 Bl/11'1, Section 2, 14 
/:irendinent llo: 2 
MO P.edelegation Order 82 

MM i 3 1984 
A?prove~-------• 19 __ 

1,CT'rt+G Superintende : pproving 
llorther-n Pueb 1 os Agency r- _., 
Bure~u of Indian Affairs ~ ~n ;:;:> 

~ts (/) rn 
'):)- ::0 -:::. !;', 
i;~-:::. c..-:> r:; 
c: Q ' c:::> \t 
Cl .-rn --

~c.n 

~==-~ ~ <r· . ~ ::>' ';:o 
rn-,.'\ rri -S' c 
~~g ~ 

C./'1-;::J ~ g . 

Tf1TOI o•~ 
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SANTA CLARA Il\IDIAN -PUE.BLO 
POST OFFICE BOX 580 

(505} 'l53~7326 
{505) ·;53-7330 

RESOLUTION NO. 99- (./.p 

CONSENTING Y.O THE ASSIC'NMENT 

OF CABLE TELEVlSXO~ SYSTEM 

ESP/I.NOL.A, NEW MEX1c;o 
87532 

OFflCE'OF GOVEHNOR 

Wl:rt::REAS, the Pueblo of Santa Clara (the "Pueblo'') is a sovereign ln<lian tribal 

govcrnmenl, recogni:.td by the Sccrclary of the Unil(;c.I Stale.~ Dcpanment 

of tile Inlc.rior, and h:iving an approved Constitution anc.J Byta\vs that 

esta.blished the Pueblo of Sanw Clara Tribal Council ("Cour;1c:il") i\.'i the 

governing bucly of the Pueblo and nULhorii-;cd !.illch Coun~il to cniH.:t 

ordinances to raise revenue, rcg\ilatc trade, and to govdn ac1 ivi\ ic.<: 

occurring with.in Jhe boundaries of th~ lands of the Pueblo; am! 
,1 • 

·wr·J 81~.EAS, on April 30. J 992. the Council ancl Soulhwe.~t C:!hlc CrirponH inn, lnc. 

(''Southwcsr") executed a C(intcac.:t csrnbli:<1hing cable scrvicc~s y.•il bin lilnd~ 

uncle!' the juriscfiction of the Pueblo, on Febrnary 27, l984, :the Council . ' 
und Southwest executed a Service Line Agrecmenl for lite l'>rovisicrn of 

c:ablc services wirhin lands known as the Pnctilo Proper, and nn March 13 , 

1984 the Contract and Agreement (together the 1 '...\grecn1cnt~f') were. 

approved by the Supnrinwndcnt of the Northern Pt1eblo!; Agency nl' lhe 

Burcnu of Indian Affairs; and 

WHI!:RF.:.-\S, the Agreement grant<?ct to SouthwcsL the amhority to ma11nain, operate. 

!ocnte, anc! rcloc:itc its cable television system on Pll(:b!o lnnds. including 

hm not limited to the Puel1lo :Proper; and 



\VU ER.EAS, rights granted to Southwest under the Agreements wcrt transferred linil to 

Esp11n<1la Cable. Vision, :ind then tO Mar}~ Twain Cablcvi~ion Limited 

?;1rtnership, a .1vlls$ouri limited parlncrship (''Twain") and ! those right.'> 

continue to he held by Twain; and 

\VH.£REAS, Twain has entered into a Pucchase Agreement elated Aug.list J 9. 1998 

(Agreement") with US Cable Acqui5i\iCJn, LLC (''Acquisition'') rn1rstianl 

lo whit:h Twain has agreed to seU the. cable telcvi.~ion syl)t<..:11) i;crving 

Sa1\ta Clua Pueblo to Acquisi1ion which will as:;igrt all il!i right~ <ind 
I 

ohligations under the Agrecmenr to US Cable of Coastal Texas, L.P .. a 

New Jersey limited partnership (''US Cable"); and 

\VlfER.EAS, the approval of the Pueblo is required to transfer the Agreement::: ancl 

Twain Is seeking the consent oi the Pueblo for the assignmem to US Ci\1\e 

of the .Agreements nncl the rights thereunder to own and opcrau~ a cable 

television system in the Pueblo; and 

\VFO?.REAS, the Pueblo is wil1in3 to consent to such CL.)Signmcnt of the Agi·1~emcnls by 
I 

Twain 10 Acquisition and then by Acquisition w US Cable; 

NOW, THEREFORE, BE tT RESOLV1£D tlrnt the Putblo of Santa Clara hcrchy 

consents 10 tht transfer by Twain to Acquisition and then by Acqui.<; ition 

lo US Cable of all rights, title, and interest in and ohligatio1is under the 

Agreements that may exist; and 
! 

RE n: FUI{TH£R RESOLV.EO tlrnl consc:nt granted under this Re.solution ls Hmitcd tu 
' 

the ullirna1c a5signmctn of the Agreements to US Cahlc :anti i:> n0t 

intcndccl to t1or docs it grant any rights in real property owned by lht! 

Pueblo of Sanrn Clam nor specifically identified in the S~~rviGe Linc; 

AgrCt'.incnt, inch1ding lmt not Jimil~<I to hinds !oc.:atet1 ;wilhin lhc 

Cioimdaries of the City of Espanola; 

BE l'f J?UH.1'HER RESOl .. VI::O that dgh1s to p0$$CS or use Puchlo lant!s within the 

exterior boundaries of the SanLn. Clara Reservation are cffoctivcly only to 

the extent that such rights have been conv~yccl by the Pl1cblo in 

compliance with fr.clcrai and Hibal 1:1w and lh<it such righrn arq assignahle 

only as authorized by feclcral and 1ribuJ law; ti nd 



BE I'r FfNALLY RESOLVEO that this Rcsoluti0n shall become Opt~ratlvc up<)n \Ls 

execution by the Governor of the Pueblo; proi1ided that, if the Puthlo doc.<: 

noL rccei v(', written notk:c that an ac:rnal written assignment :i!i cx.c1.:utcl.i 

and dclivc:rcd to US Cable by Twain wilhin thirty (30) tlnys after such 

execution and deliver)'· the consent contained within this Rc:;otution .~hull 

be wilhclrawn. 

CE'Rl'lFrCAT l ON 

I. the untlcrsigne1l, as i;.overnor of the Pueblo of Sama Clt1ra, do htJrehy ccri if y 

that tbe. foregoing resolution was considered ancl a<lople<l by the Ti:ibal Counci l a1 a July 

called meeting nt the Pm:hlo of Santa Clara oni:?-1 dny of .!2Z<.,.c.c~ ... ~-' 19~9. at 
I . 

whi<;b a Q\!Orum wa~ prc~cnt, and that tht sttme was adopted by a vote of _f,_ in !';1 \·or. 

_/Z_J oppo!ic~d. _.e[!!.hsrn.ioing, and . 3 abscnr. i 

\Valter Dnsheoo 

ATTEST: 

·~ .. 
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5 o u t h 1~ e s t C a b 1 e 
603 East ?uebio 
Espanola, NM 87532 

Dear Gov2rnor Lawrence Singer, 

I 

Augus t 12 ; 1985 

Please be advised that South~est Cable Corporation, Inc. 

i~ CU.!':Ce!:!tly negotiating a sale anci transfer of e .. ll i;;.::; assets 

in the city of Espanola and sur:-ouncii:1g ac:ea. 
' to Espanol a Ca bl evi sio r. , Inc. Pu:-sua:: t 

tions of the sale Espanola Cablevision> 

• I • • • 
~o ~n= !e~~~ ~~~ ~~CT~l-

T ' . 1 1 -...i:.. · . 1 _nc. m ___ .., -· t·es_por.si. ::;_e 

for all previous coc:!!!:. tments of .Sou t~west Cable Co i ?o ra tion, I.;1c. 

?lease be on notice that such a t.::-ansfer s.halL ta!.:e place 

vrit~'1i:-! the ne:·:t ni:lety Cays ... 

Since!"elyi 

De~2i...s Salaza!' >I ? r esicient 
' Southwest Cabl~ Corporation, :~c-

hereby acknowl~dge 

receip<: of tr; s letter and nor:;; .. d of 



) 

) 

. .J 

Southwest Ca b le 
603 £ast Pueblo 
Esp~nola , NM 87532 

Dear Gil Tercero, 

~RECi.:IVED 
Augu~t 12, 1985 

?lease be advised that Southnest Cable Corporation, Inc. 

is currently negotiating ~ sale and trnnsfer of ~ll its asset5 
in ti:e city of Zs:;_a.'1ola and su:c:-ounding a::-ea. '!' """:::. ,.... -1 Q _ .. ... ~I;\- -

to ~spancla Cablevision : Inc. 

tions of the sale Sspanola Cable 1r:i. sion 1 Inc. will 'be ::-esponsio.le 

for all previous CCf:!Ci trnents 0 f Sou th west ,Cable eo;r-:;>oration I .!:."!C . 

Please be on notice that such a transfer shall t~~e ?lace 
wi thi.n the next !1irlety days. 

P
, _/ __ / •.• - ...... ,,.., • - • • . 
.!-'~;-=· ·"'-· Laona.re, rresicen-c 
G,~a::wla Ca"olevi.sion , Inc. 

I' 
. . •• ;.r,: .5/ 1 ,,.-.-.,, _, ::>n ./ -'--' C"' rece:...p~ o _,_ "·-'- __ ,,._._~ ___ a no1._ ~ 

Sincerely, 

~~__:, . ,4._e_ "-''--

of 

v 
Denn.is Salazar~ ?::-esicie~t 

Sou thwesi: Cab!~ Co::-po rac~on, -=c. 

hereby acknow!e~ge 

tra:-ls f e :- . 

3y: 

'!.':Ltle: 

:'. ,. I' f . • . • ..:.•c! . ·/ ... ' . 
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Southv:st Ccble 
603 Eo:;r Pueblo 
Espanol a, NM 875~2 

Mr. Emilio Nari!njo, 

' .. 

Please oe c:it!vised that Sout:!~·1~s: Cable Co.:;:~:·.:-.t:'..•.::': 1 
is cuz:-:-e:nly n·::;oi:i<ltine; <i salt: -'!.:Hi t:-nns!'E:>:::- of:~:.'.:.:::; .:i:;:;-:- . .,· 

to Es1rn.nola C.:>.c.!.~vi::ion, Inc. 

tions of the sal~ Espanola Cablevision, 

Si nce?:"•::!!y, 

,_/( 
-y -.f-
- ~/ / 
)fO~.t:J r !\. :..,..;o!1a:-c., ?!"e£iC~::t. 

··.Es?aJ!Ol::: -~able i::!.~ion, Inc. 

I' 
.:-eceipt 

I/... t; /. 

or this lett~ ana notice of 

- ~. •,1. .... .. \.! 

I r. c . Wi '.!..l '::::: 

:; :: :: 



----·-...-___. 

.. 

CJ/HlJtot.-z C3aff fe(!iJtoJt Pnc. 
GOJ UH ?UlBLO ;,\'CHUC CSP~NOLA, HtW "'(XICO &7532 

(~O~) 7SJ.lJO< 

No•Jf!moer 2~, J 527 

Governor Tony Trujillo 
•o Sox 1osg 
San Juan Pu~blo, NP. 87566 

De! r Gov err.or Tony Trcj 111 o: 

?leHe be ~d·1l>ed ~hdl Espanol~ C.l!llcvisio 11 , ln.c will 
tran5f~r all i.:s a5sets Ir. :.he City of Espanol~ and sur
rounding area to Mark Twain Cablevision Limited Parcner
ship on or 1bOJt J1nuJry 2, 1588. The S6le will lnc lud~ 
:.he c!tlle television system se;-·<ing th<! San Juan i'uclilo. 
Oenn!s Salanr will con':lnue to ioan~9e th!! coble lele·1l~ion 
sy$tem after the H Ii?. ?ursuant to the te,.m5 and condi tlon~ 
of the 1cle, Marx Tw~ln Cable'Jisfon Limited Par:.ner~hfn will 
tie responsible for lll predou~ :on<uittinen:~ of E~pM1ola 
C~blevisfon, !nc. 

Please b~ on Mtlcc l11~t the tran~fcr ~h~ll ta~~ r:l~cc on er 
atJout Janvar:i Z, 198S. The new comp~ny wil l be control le:i 
rnd mana~ed oy the same personnel that o·.;n and ooera te the 
~ystem ~resently. The chrnge fn form of ownershio h helm) 
m~ae fort~• ourpo:cs ~nd to bring eadltiontl c6pito1 co Im
prove the c~ble 1y5:~::i. 

Sincerely, 

ih~ undersigned hereby 1ctnowle9es rccelnt of this lctlcr ~nd 
notice of !ransf~r • 

20650 



Co)HZJzota Cattevi.:J/on !J11c. 
SOJ EAST PIJEELO WEllU( C$?M:Ot..:., llEW f.\D:ICC 575}2 

(50~) J!J.7304 

llovember 30, l 92.7 

Governor Franki~ Gutierrez 
PO !lo:: sao 
Espanola, /IK S/5J2 

Oe~r Governor Frant1e Gutierrez: 

?le~!eci be advls~d thH Esp1noll Ctble•iision, l11c, w!ll 
:rrnsier !ll !ts !SSets in the C!ty of Espanola rnci sur
rounding ue~ to lltrl: T1.1~in CJ.blevilion Umi,ed ?anner
ship on or ~bO!.:t January 2, 15'3/l. The sdc •,.1ill lnduoe 
the c!ble television 1ystem J~rvlng the S1nt• Clar~ Puablo. 
Dennis 53le~~r >!ill condnu~ 'c mrn!ge rile ctble tele·dsion 
system afcer th~ sale. Pursuant to the terr.:s and conditions 
of the Hle, Hark h:Jln C~blevision Limit.Cd ?.:·tnershlp ·.;ill 
be rcsocnsible ior ~11 nre·:icus co::r.iittr.ients of E:soanol1 
CJblevi~!on, lnc. 

Pic~se be on notice th!t ~he transier ~hall t~<e pl~ce on or 
:bout .hnuary Z, 156c. The .~e·.· :o:o~rny will ~e con~rolled an,d 
min~9e:! by the ~.iioe pcr$Onn~l th•~ own •r.d oc~rHc :ne ~y~ tem 
prelef'tly. The ctJ3r.9e in for.;: of 011ne;:ohip \5 being m~ce for 
t~X purpose~ !IHi to bdng acd!:ioni\ c:~pitol to fmpr:;i•1e the , 
c1ble sy~t~m. · 

lhe undcrsi9ncd hereby tc~novled9e1 receioc of this lc,tcr !~d 
notic~ of tr?n!(~r. 



I . 

.J 

outhwest Cabie 
03 Eut Pueblo 
spanol~, HK 87532 

Dea:- Hr. Vid~I :.11artine2, 

/· . - 5 //c, (_. 

August 

V:t . . ( / .-
'; J' 

i 

l 2 • 1985 

?lease be advise~ that Sout~~est Cable Corporation, 

is cu:-rently negotia.-cinl a sale anci trunsfer of all it::: .::..sse:s 

' in th.e city of :s;::anola and sur::ou:iding area. '!'he s::.:.le ·::ill be 
Pursuant to the terms and cond~-

tions of :he sale Espanola Cablevision, Inc. will 'ce ri:s:!Jonsible 

for all p~evious co~~i:~ents of Southwest Cable CorPora~ion, Inc. 

?lease be on notice that suc h a transfer shall t~'e ?lace 

.. 
,' , 

> .- . .. . 

Leona~~: ?~e£ide~~ 

Ca.b:!.evi sion, Inc. 

~eceipt of tr.is let-::er and 

c.!inro~o1•• 
~_ ............ ---)' 

De nr.i s Sa"l a:.a:-, ?::-e sic·= :;::: 

Sout~~est Cable Corpo:-at~~~, 

of transfer·. 

3y: 

rr~ "- 1 "'· -- l..--. 

_ ,. _ .... _, ......... ----· --~-~--· ...... . ... ·· -- ... --· • · 1 



.) 

,..;.:. 

'\ 

. ~ 

·.:·:---...... ·. ·:· .. 

I 
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Sou th·11es t Ci!. b 1 e 
603 E:st "uebio 
~spa no la, NM 87532 

~J~:>\~ Or COtJflTY Ct•t:.IM'.. ::: ·: ~.:; 
e. -•r. o: CC""',..7 ·")"-, .... . '-.·· · -----"Ir:··--<-.-.~.;_:_, 

August !1 z, 1985 

Dear Gil Tercero, 
,, 

11 

?lease be a~vised that South~est Cable Cor?orat~dn, !nc. 

is cu.:-:-e:ltly :J:!fotio.ti!1e a sale and t::-ansfer of all i~~ asse::3 

in ~he c:'.. r..y of '.::s:;.a.:.ola a;;d su!"roundi::;5 a.r-ea. 'l'!1e s::i.l2 •::i.i..l '.:;;e 

to f.s?::rnola Cab) svi sion: Inc . 
tions of the sale '.::spanola. ca·olevisio!1; Inc . will ':ls :-esponsi':Jle 

for all F::-evious cor.::ni t~.e::-cs of Sou th west Cable Gor?oration, I:1c, 

?lease oe o~ notice that such a transfer shall tcl'e place 

Since:-ely, 
,.,-·/ 

~~~ 
...:rL! "..' I...::-o·'"" .... ';-:'·, ~ · • -7'"5:::.:.: '·• ,__:.:. ..'"'::"8Sl.C.:!!i •. 

r:: ~~!1 o 'i a r !) ·~ t ~ • , ..; c:~ r _, _T '!"'!. !':. 
~!"'c;;..· - i,...----"--- ~-- J --

Since.:-ely, 

v 
0enr~s Sala~~r, ?resice~t 

Southwest Ca~le : Co r?orat~oc , -~c. 

-.: .. J ~·/ !' :·-1 ·· 
'i"'-i "- 1 ,, ' -- \.----. 

·-.. .---- .. --··----·- i" 
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~ . -.~ ' .... 

Southw~st Cable 
603 £,;sr Pu2blo 
Espanola, NH B75J~ 

Dear- Mr. Emilio Narc.njo, 

J;u 1,.tH :· i 

;:.!_e;::.s~ he :::!: no:ic0 ~!101t. .st!c'.~ cl cran::;:·O?:- siir,~~ 1: .::J':·:. ~: : '• 

·\':i th5..~1 the ne:·:t :~i~ety r:.~ .. y~;. 

I• -. 
/: j.?ogf~ .. LG-c:""~c::..:-·..:~ ?~::;iCe~~ 

I , 
!,£spc: .. ;1ol~ ::.:able·:~::i.on 1 Inc .. 

I ' 
r-ecei.?-.: 

··-<:?-:>i .... '._ . .:~/ 
.,,.~·~1,.. •'-.. \ooo"" ~-·.:-<' 

: .I 
4' .. ,' ... :.. .. ~ .. · - ·~··· • • 

,·' - ·/ - \ 

;.i·~'~:i.i::, S~!l:!~a! .. , ~·~~ ... "ti ~.:,:::i ·. .. 
::;1Jut!~ 1:1\as~ G!'lb l !!- ' .. ::-.., :·ru t· .... ;"::··· 

:;.y: 

'Ei tle: 



: ... 

.......... : . 
I• , ·- ,·,• 

·~~ .. _;: : .. 
~•.'.' .. , -. 

.. 
·~·: 

) 

,. "1 . ... 

SouUn1l'Sl Ce:blt' 
603 E:H ?ueblo 
Espanola, NH 87~J2 

I 

Dea: Mr. Emilio llcranjo, 

?lr:ase ·oe m:visec that Sou:::·:t::st Cn'clc: C0r-;;:;:·i:.::: ... ::-:, 

i n - .. . .. ... . 

Since;·~!y, . .iinc-:::e-:y, 

/·~-, .y - :;·" 
;~og:i~ !·'. . .:..,.:;cna :-~, ?:-::.:::ic'.e:::. 

\:::s-pa.nol.~ ::aC.le·: ·~1:icn, Inc. 

I, 
tY__ -:;:" • n -.: r o 
o~ tt.:..s le-ct~ c:.nc .. O:..---

!j·:.'~:tis ~E!l~~c-.:r 
. . . .;· :·?. ;:;: :; ,_. :: · . 

..: .. 
:.;out l: 1:ies 7... C!\ bl~ 

3y: -/;/J,(,~~-;/ 
'ri tle: J!.J.,d~,~ c1..<1e-----'--

..., ' d 

:.· · 



) . :., 

. · ..,.·. 
;·-'·. _;. 

. ~ 

·-!.., 

.... 

Sourh1-·e.sr Ctble 
503 EcH Pueblo 
Espcnola, UM 57532 

!)ea: Gove nor Jase E • i r u j ii l o , 

. . -

August 1.2, 1985 

?lease be advised ~ha:: Sou~~~es: Cable Cor?oratic~, !:ic. 

is cu:-:-en:ly i:eGo:i.ati.n,s a sale anc t:-<!nsfer of r,l!. :. ":3 asse-:::; 

:iOi:S o:- the sale E::s.;:.c:.::io.la ca·s;.ev::'..=:::io:-:i: Ir.c' \'rill 0:Je r:.s:?o::.s:. '::2.~ 

:o.!' all ,P::-ev:.-:i1.:s co::~:.:.:::.en:.s of .Sov::r.·:.•es"t: Ca.cle Co,;;_'lo:-at:.c::, I.;:c. 

F:!..ease ~e 0.'.1 ~oti.ce ::'.;a: sue!, a :::-ans:·e:- shall ·tnb: :;;l<!ce 

v.".i. -::-.=..:i ~~e .'.1e;.:-: :::.:!e ::; c.e.'y s • 

"':_I _'._ .: c i c - ~ J ::- ...; -. ;...: r o c_ ---- ------ --- .. o .. __ _ c: 

Sine erel;·, 

De~.r,is Scila:.ar, ?:-esiC.~.:i:. 

Southwes~ Cable Co:-?ora~i.c~ 1 

'i'-\ .;. i &> • -- "' -- . 

-,. -·· -. 
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Southh·est Cable 
603 Ease Pueblo 
~spanola, NM 87532 

Dear Governor Lawrence Singer, 

(_.( .... ( / .. 
Au g u s t 1 2;. 1 9 3 5 

Please be aci vise~ ~hat Sou~~wes~ Cable Co::-po::-~:~on, !~c. 

is cu==ently nego tiat~;.~ a sale and t::-ansfer of all ~t3 asse!s 

The s~le vill ~e 
. . . 

2.i:C '.::>:":<::.:.-

':ions of the sale Espanola Caple •.ri sion, l.:!c. \'rill ,iJe resncr:.si ";)le 
:o::- c..ll j):-evious -:::i:::~::. tment.s o!· Sou :::!:west Cable Co.:-?o:-atio n , I :1C • 

Since:-ely, 

C . - . . -a::·..!.. e .. ., .. ~ s~ 1:l r: J J.;::. c • 

I, 
t:~-1 s let-:: e:- 2.:lci 

--------- -·----- - ---- -- ----

Sincerely, 

Southwest Cable Co:-po:-a~~o~, 

he:-e~y a:k~ow!e~ge 

t :-a:-.s: e ::- . 

3y: ~)A.1•/. ,1\ i('..-·.-~ I• 

'l':i. t.l e: c~ ........ "~··; --- ~ - '1 

.... ----·--~-- •.• ·-··-·'"'-··--- t"•·- - · 



EXHIBIT4 



( 

---· - ·- --· -· 

Corpomt1011 
----·- --·- -

28 Went Grand /\venue• Montvnlo, N,J 076~5·2100 • {201) 930-9000 • Fnx (201) H30-9232 - . --- ------ .. ___________ -----

June 17, 200'1 

C£1?7'1FllW M/llL, RJ:'J'URN Rf!CHIP'J' lUWUl:'STIJD 

Sm1ta Clam lndinn Pueblo 
Posl Ol'!ici; Box 580 
E~ptmo!a, NM 81532 

AUcnlion: Robert E. Jenkins, Tux Admini:;!rntor 

Denr Mr. Jenkins: 

US Cable o!' Coa:;tal-Tc.xns, l..P. ("US Cnble") hns llpprcciated !he opportunity to sc.:rve the Pueblo ol' 
Santa Clara nm! its rcsidcnls over the years. We arc now looking forward lo the renewal of our frnnuhi!:c. 

As you 111ay know, the Cnblc Conununicatinns Polil:y 1\cl nf 1984, ll!l nml.!nded (the "Cubic Act") 
contuim; pro\•isions in ~cction 626 which dctoi! n prucedurc for !ht: rcnt.:wnl or franchises. Jn order to 
comply wilh these prnvisions, US Cable ir. fu11111tlly rcqt1csting that lk Pueblo or 81111(11 Clum commence 
renewal procccclings in nccordnncc wilh the rcquirc111c11ts onkction ()26(11) of the Cnll!c /\ct. 

The Cnblc /\ct docs, howcv<:r, in Section 626(h) provide J'or rcnt:wut ol' fruncltiscs without going through 
!he extensive, fonnu! procedure spt:cilit:d in Section G26(u) through (g), It seems to us lhnl lhe info1n1ul . 
prnccirn may be prcrcmhlc !'or nll conccrnc:d. Therefore, in uccortlance with Section (i26(h) or lhe Callie 
1\ct, U~ C:ahlc hus enclosed u proposul for rcmewul vin 1111 A111t:ndmc111 to extend the term or<J1e frnnchisc 
c.:urn.:ntly in c!Tecl. K inuly review nod i fit nwcts with Snn111 C:lnrn 's 11pprova!, please huvc il executed 
;incr Snntu Clmn's clue prrn:cm; and return le> our office. 111 the event you wish lo l'urlhcr discuss this 
111111 tcr, kindly con lac( me to :;ct up u mcclin1: HI your convcnicnce in the near future. 

We look forwurcl to \\•nrkint~ with you in !his matter. 

DK:lc 
l!11closmc 

cc: J. /\ppiti 
Frnnchisc L-ite 

7 
,;:;' 

y .· 

': 

,.. 

.. 
,,..·' 

.. (\ 
_/ r-. .\\ , ...... _ \ 

\ ~ .• > 

' ,r 

Sineercly, 

'i 

I 
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CABLE .TELEVISION FRANCHISE AG·REEIVIENT 

DC 894632.1 

BETWEEN 

SANTA CLARA PUEBLO, 

NEW MEXICO 

AND 

.BAJA BROADBAND, LLC 

I 

1. 



CABLE TELEVISION FRANCHISE AGREEMENT 

Santa Clara Pueblo, New Mexico, a federally recognized Indian tribe (the "Pueblo"), 

and Baja Broadband, LLC, a Delaware limited liability company, with offices at 1061 521 

Corporate Center Drive, Suite 100, Fort Mill, SC 29707 ("Grantee") enter into this Cable 

Television Franchise Agreement ("Franchise Agreement") as of this day of 

-----' 2012. 

UNDERSTANDING 

A. Grantee owns and operates a Cable System serving the Pueblo under an existing 
Franchise Agreement. 

B. Grantee desires to continue to operate the Cable System and to provide services to its 
customers over the Cable System. 

C. Since assuming the franchise, Grantee has substantially complied with all terms of the 
Franchise Agreement. 

Based on the above understanding, the Pueblo and Grantee agree as follows: 

AGREEMENT 

1. Definitions 

For purposes of this Franchise Agreement, the following definitions will apply: 

"Basic Cable Service" is defined by the FCC as the lowest level of cable service a 
subscriber can buy. It includes, at a minimum, retransmission of local broadcast 
signals. 

"Cable Act" will mean the Cable Communications Policy Act of 1984, as amended by 
the Cable Competition and Consumer Protection Act of 1992 and the 1996 
Telecommunications Act. 

"Cable Service" will mean: 

(i) The one-way transmission to subscribers of video programming, or otl1er 
programming service, and 

(ii) Subscriber interaction, if any, which is required for the selection or use of such 
video programming or other programming service. 

1 
DC 694632.i 



"Cable System" will mean a facility, consisting of a set of closed transmission paths 
and associated signal generation, reception, and control equipment that is designed 
to provide Cable Service which includes video programming and which is provided to 
multiple subscribers within the Pueblo. 

"Facilities" will mean any distribution or transmission component of a Cable System, 
including cables, conduits, converters, splice boxes, cabinets, manholes, vaults, 
equipment, drains, surface location markers, appurtenances, and related facilities 
localed by Grantee in the Rights-of-Way. 

"FCC" wil l mean the Federal Communications Commission. 

"Grantee" will mean Baja Broadband, LLC. 

"Laws" will mean any applicable state, Federal and local !aws, ordinances and 
regulations. 

"Gross Subscriber Revenues" will mean all revenues of the Grantee received from the 
operation of the Cable System to provide Basic Cable Service to Subscribers within 
the Pueblo, adjusted for nonpayment. Gross Subscriber Revenues will not include 
amounts collected for franchise fees, retransmission consent fees, taxes, deposits, 
refunds, credits, advertising or revenues from Non-Cable Services. 

"Non-Cable Services" will mean those services not defined as Cable Services. 

"Rights-of-Way" will mean the space on, above or below the surface of the public 
streets, roads, sidewalks, lanes, courts, ways, alleys, boulevards, and places 
including, without !imitation, all public utility easements and public service easements 
within the Pueblo's jurisdiction. This term will not include any property owned by any 
person or agency other than the Pueblo, except as provided by applicable Laws or 
pursuant to an agreement between the Pueblo and any person. 

"Pueblo" will mean Santa Clara Pueblo, New Mexico. 

2. Grant of Franchise - Non-Exclusive Franchise 

The Pueblo grants to Grantee a non-exclusive franchise to operate a Cable System and 
to construct, maintain, extend and operate its Facilities, in, through and along the Rights
of-Way for the purpose of providing Cable Services and other communications and 
information services within the Pueblo and for any other lawful purposes, subject to the 
terms and conditions of this Franchise Agreement and applicable law. 

3. Term and Renewal 

(a) Term 

2 
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The term of this Franchise Agreement wil! be for a period of fifieen (15) years from 
the effective date or until 1 unless sooner terminated as 
provided in this Franchise Agreement. 

(b) Renewal 

This Franchise Agreement may be renewed in accordance with applicable Laws. 

4. Franchise Area 

The Grantee is authorized to operate a Cable System throughout the entire Pueblo. 

5. Franchise Fee 

(a) Three Percent of Gross Subscriber Revenues 

During the term of this Franchise Agreement and any extension, Grantee will pay to 
the Pueblo an annual franchise fee in an amount equal to three percent (3%) of 
Gross Subscriber Revenues, computed in accordance with Generally Accepted 
Accounting Principles (GAAP). Franchisee will annually provide the Pueblo with a 
financial report indicating the Gross Subscriber Revenues. 

lf the Pueblo elects to reduce the amount of the franchise fee, such reduction will 
· result in a reduction of fees to subscribers in the same amount. 

(b) Quarterly Payments 

The franchise fee will be paid qua1ierly. Grantee will pay the franchise fee to the 
Pueblo within forty-five (45) days of the last day of the calendar quarter for which a 
fee payment is due. 

(c) Reasonable Access to Records 

Grantee will provide the Pueblo with reasonable access to Grantee's records 
documenting the Gross Subscriber Revenues from Cable Service as defined in this 
Franchise Agreement not more than once annually upon reasonable notice. 
Grantee will comply with all reasonable requests for information directly related to 
the calculation for Gross Subscriber Revenues in the performance of any audit. The 
Pueblo will agree to appropriate confidentiality protection for access to confidential 
or proprietary information. 

6. Free Services Provided to the Pueblo 

Grantee wi!1 continue to provide at no charge one (1) service drop and Basic Cable 
Service at the Santa Clara Tribal Police Station and the Santa Clara Flre Station. 

3 
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The Pueblo will not use the free drop and Basic Cable Service for commercial purposes 
and such outlets will not be located in areas open to the public. The Pueblo will take 
reasonable precautions to prevent any inappropriate use or any loss or damage to 
Grantee1s Cable System. 

7. Customer Service Standards 

Grantee will comply with the customer service standards promulgated by the FCC, which 
are hereby included by reference. 

8. Discriminatory Practices Prol1ibited 

Grantee will make its Cable Services available to all customers within the Cable System 
based on the terms of this Franchise without discrimination and will not give any person 
any preference or advantage not available to all persons similarly situated, provided that 
nothing contained herein will prevent Grantee from implementing credit, deposit and 
acceptance criteria. 

9. Consfruction, Operation and Maintenance of the Cable System 

(a) Applfcable Standards · 

(i) 

(ii) 

(iii) 

(iv) 

DC 894632.1 

Grantee will ensure that the Cable System is constructed, operated, and 
maintained in accordance with all applicable Laws including safety codes. 
Grantee agrees to keep all Facilities in good and safe condition. If the 
Pueblo finds that an unsafe condition exists with respect to all or any portion 
of the Cable System, it may order Grantee to make repairs, and Grantee will 
make all such repairs necessary to correct any such unsafe condition within a 
reasonable time frame. 

Grantee wi!! locate the Cable System and associated Facilities within the 
Pueblo so as to cause minimum interference with the proper use of the 
Rights-of-Way and to cause minimum interference with the rights and 
reasonable convenience of property owners who adjoin any of the Rights-of
Way. Grantee will not place any pole or other fixture in any Rights-of-Way in 
such a manner as to interfere with usual travel. 

A!I construction, alteration, or removal of Facilities will conform to any generally 
applicable requirements imposed by the Pueblo incidental to plan appr.oval of 
issuance of permits. 

Grantee will have the authority to trim trees upon and overhanging the Rights
of-Way so as to prevent the branches of such trees from coming in contact 
with Grantee1s Facilities. 

4 



(v) Grantee will temporarily raise or lower its wires to permit the moving of buildings 
at the request of any person holding a building-moving permit issued by the 
Pueblo. The permit holder will pay the expense of such temporary raising 
or lowering of wires and the Grantee will have the authority to require such 
payment in advance. The permit holder will provide Grantee with not less 
than three (3) weeks advance notice to arrange for such wire changes. 

(b) Maintenance and Operations 

!n maintaining and operating the Cable System, Grantee will schedule any planned 
interruptions of service, including testing and maintenance interruptions, for the 
shortest time possible and when there will be a minimum number of Subscribers 
inconvenienced. 

(c) System Extensions 

Any extension to potential subscribers whose homes are located more than one 
hundred and fifty (150) feet from the existing cable distribution line will be made if 
the subscriber agrees to pay reasonable construction costs. 

Greantee will not be required but will have the option to extend the Cable System 
beyond the original service area. Any extension of the Cable System will be 
subject to the Grantee's ability to obtain the necessary easements or Rights-of-Way 
required and its ability to extend its Facilities at a reasonable cost. 

10. Insurance 

(a) Liability Insurance 

Grantee will maintain in full force and effect for the term of the Franchise, at 
Grantee's expense, a comprehensive liability insurance policy with the Pueblo as 
an additional insured, written by a company authorized to do business in the State 
of New Mexico, protecting the Pueblo against liability for loss, personal injury and 
property damage occasioned by Grantee's operation of the Cable System. Such 
insurance will be maintained in an amount not less than $500,000.00. Evidence in 
the form of a certificate of insurance will be provided to the Pueblo upon request. 

(b) Workers' Compensation Insurance 

The Grantee will obtain and maintain workers' compensation insurance for all 
Grantee's employees, in compliance with state laws. 

11. Indemnification 

The Grantee agrees to indemnify, save and hold harmless, and defend the Pueblo, its 
officers, boards and employees, from and against any liability for damages and for any 

5 
DC 894632.1 



liability or claims resulting from property damage or bodily injury (including accidental 
death), which arise out of the Grantee's construction, operation, or maintenance of its 
Cable System in the Franchise Area provided that the Pueblo will give the Grantee written 
notice of its obligation to indemnify the Pueblo within ten (10) days of receipt of a claim or 
action pursuant to this subsection. Notwithstanding the foregoing, the Grantee will not 
indemnify the Pueblo for any damages, liability or claims resulting from the Pueblo's willful 
misconduct or negligence. 

12. Rights Reserved by the Pueblo 

(a) Enforcement of Pueblo Ordinances 

This Franchise is subject to all app!icable provisions of general Pueblo ordinances 
of general applicability. During the term of this Franchise, Grantee will remain 
subject to the lawful exercise of the police power of the Pueblo and to observe such 
reasonable generally applicable regulations as the Pueblo may provide. 

(b) Police Power Authority 

The Pueblo may impose such other non-discriminatory and competitively neutral 
regulations as may be determined by the Pueblo to be in the interest of public 
health, safety, welfare, convenience or necessity of the Pueblo. 

(c) Pueblo Inspection 

Upon reasonable notice to Grantee, the Pueblo may inspect construction or 
installation work performed by Grantee, and make such inspections as are 
reasonably necessary to ensure compliance with this Franchise Agreement and 
applicable Law. 

13. Transfer of Franchise Agreement 

The Grantee's right, title, or interest in the Franchise will not be sold, transferred, 
assigned, or otherwise encumbered, other than to an entity controlling, controlled by, or 
under common control with the Grantee, without prior written notice to the Pueblo. No 
such notice will be required, however, for a transfer in trust, by mortgage, by other 
hypothecation, or by assignment of any rights, title, or interest of the Grantee in the 
Franchise or Cable System in order to secure indebtedness. 

14. Other Franchises 

(a) New Franchises 

DC 894G32,1 

This Franchise Agreement is non-exclusive. Grantee acknowledges the Pueblo's 
rights to grant one or more competing franchises. 
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(b) Unfair Competition Modification 

In the event that the Pueblo grants any other en tity a cable television franchise or 
other right to provide service in the Pueblo comparable to the Cable Service 
provided by Grantee the Pueblo agrees that it will promptly amend the terms of this 
Franchise Agreement to ensure that the terms and conditions imposed on Grantee 
wit! be neither less favorable nor more burdensome than those governing any other 
such entity, so that one operator wi!I not be granted an unfair competitive advantage 
over another. 

(c) Indemnification for Costs 

If another franchise or other right to provide Cable Service or other comparable 
services is authorized by the Pueblo the Pueblo will require the new franchisee to 
reimburse and hold harmless the Grantee from and against all costs and expenses 
incurred by or on behalf of the Grantee for strengthening poles, replacing poles, 
rearranging attachments, placing underground facili ties, repa iring cable cuts caused 
by the new franchisee , its contractors or subcontractors and all other costs, including 
those of the Pueblo, the Grantee and any utilities, required by inspections, make
ready and construction of an additional cable system in the Pueblo. 

(d) Pueblo Wide Franchises 

The Pueblo agrees that it will not grant any limited area franchises but only Pueblo 
wide franchises, with build-out requirements imposed to protect against 
discrimination in constructing only portions of the Pueblo, consistent with federal and 
state law. 

15. Changes in. Laws or Regulations 

In the event any change to state or federal law occurring during the term of this Franchise 
eliminates the requirement for any person desiring to construct, operate or maintain a 
Cable System in the Pueblo to obtain a franchise from the Pueblo for the construction, 
opera tion or maintenance of a Cable System, then, Grantee will have the right to 
te rminate this Franchise and operate the Cable System under the terms and conditions 
es tablished in applicable law. If Grantee chooses to terminate this Franchise pursuant to 
this provision, this Franchise will be deemed to have expired by its terms on the effective 
date of any such change in law, whether or not such law allows existing franchise 
agreements to continue until the date of expiration provided in any existing franchise. 
Furthermore, in the event any change to state or federal Jaw occurring during the term of 
this Franchise materially alte rs the regime of cable franchising applicable to any entities 
desiring to construct, operate or maintain a Cable System in the Franchise Area in a way 
that reduces the regulatory or economic burdens for any such entity, then1 the Pueblo will 
amend this Franchise to similarly reduce the regulatory or economic burdens on Grantee. 
It is the intent of this section that, Grantee will be subject to no more burdensome 
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regulation or provided lesser benefits under this Franchise than any other entities that 
might construct, operate or maintain a Cable System in the Franchise Area. 

16. Enforcement and Termination of Franchise 

(a) Notice of Violation 

In the event that the Pueblo believes that the Grantee has not complied with any 
material term of the Franchise, the Pueblo will informally discuss the matter with 
Grantee. If these discussions do not lead to resolution of the problem, the Pueblo 
will notify the Grantee in writing of the exact nature of such alleged noncompliance. 

(b) Grantee's Right to Cure or Respond 

The Grantee will have thirty (30) days from receipt of the notice described above: (i) 
to respond to the Pueblo, contesting the assertion of such noncompliance, or (ii) to 
cure such default, or (iii) in the event that, by the nature of such default, it cannot be 
cured within the thirty (30) day period, initiate reasonable steps to remedy such 
default and notify the Pueblo of the steps being taken and the projected date that 
they will be completed. 

(c) Public Hearing 

Jn the event that the Grantee fails to respond to the notice described above pursuant 
to the procedures set forth in (b) or in the event that the alleged default is not 
remedied within thirty (30) days or the date projected if it intends to continue its 
investigation into the default, then the Pueblo will schedule a public hearing. The 
Pueblo will provide the Grantee at least ten (1 O) days prior written notice of such 
hearing, which specifies the time, place and purpose of such hearing, and provide 
the Grantee the opportunity to be heard. 

(cl) Enforcement 

DC 894632.1 

Subject to applicable federal and state law, in the event the Pueblo, after the hearing 
set forth in (c) above determines that the Grantee is in material default of any 
provision of the Franchise, the Pueblo may: 

(1) Commence an action at law for monetary damages or seek other equitable 
relief; or 

{2) In the case of repeated or ongoing substantial non-compliance with a material 
term or terms of the Franchise, seek to revoke the Franchise in accordance with 
subsection (e) below. 
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(e) Revocation 

Should the Pueblo seek to revoke the Franchise after following the procedures set 
forth above, the Pueblo will give written notice to the Grantee of its intent. The notice 
will set forth the exact nature of the repeated or ongoing substantial noncompliance 
with a material term or terms of the franchise. The Grantee will have ninety (90) 
days from such notice to object in writing and to state its reasons for such objection. 
In the event the Pueblo has not received a satisfactory response from the Grantee, it 
may then seek termination of the Franchise at a public hearing. 

The Pueblo will cause to be served upon the Grantee, at least thirty (30) days prior 
to such public hearing, a written notice specifying the time and place of such hearing 
and stating its intent to revoke the Franchise. 

At the designated hearing, Grantee will be provided a fair opportunity for full 
participation, including the right to be represented by legal counsel, to introduce 
relevant evidence, to require the production of evidence, to compel the relevant 
testimony of the officials, agents, employees or consultants of fhe Pueblo, to compel 
the testimony of other persons as permitted by law, and to question witnesses. A 
complete verbatir:n record and transcript will be made of such hearing. 

Following the hearing, the Pueblo will determine whether or not the Franchise wil l be 
revoked. If the Pueblo determines that the Franchise will be revoked 1 the Pueblo will 
promptly provide Grantee with its decision in writing. The Grantee may appeal such 
determination of the Pueblo to an appropriate court which will have the power to 
review the decision of the Pueblo de novo. Grantee will be entitled to such relief as 
the court finds appropriate. Such appeal must be taken within sixty (60) days of 
Grantee's receipt of the determination of the Pueblo. 

The Pueblo may, at its sole discretion, take any lawful action which it deems 
appropriate to enforce the Pueblo's rights under the Franchise in lieu of revocation of 
the Franchise. 

17. ForceMajeure 

The Grantee will not be held in default under, or in noncomplia nce with, the provisions of 
the franchise, nor suffer any enforcement or penalty relating to noncompliance or default, 
where such noncompliance or alleged defaults occurred or were caused by circumstances 
reasonably beyond the ability of the Grantee to an ticipate and control. This provision 
includes work delays caused by waiting for utility providers to service or monitor their 
utility poles to which the Grantee's Cable System is attached, as well as unavailability of 
materia ls and/or qualified labor to perform the work necessary. 

Furthermore, the parties hereby agree that it is not the Pueblo's intention to subject the 
Grantee to penalties, fines, forfeitures or revocation of the Franchise for violations of the 
Franchise where the violation was a good faith error that resulted in no or minimal 
negative impact on the Subscribers within the Service Area, or where strict performance 
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would result in practical difficulties and hardship to the Grantee which outweigh the benefit 
lo be derived by the Pueblo and/or Subscribers. 

18. Severability 

If any Section, subsection or provision of this Franchise Agreement or its application to 
any person or circumstances is held invalid or is preempted, such invalidity or preemption 
will not affect other provisions, sections, subsections or applications of this Franchise 
Agreement. 

19. Rights and Duties of Grantee upon Expiration of Franchise 

Upon expiration of this Franchise Agreement, whether by lapse of time, by agreement 
between Grantee and the Pueblo, or by termination, Grantee has the right to remove its 
Facilities within a reasonable time after such expiration or forfeiture. In such event, 
Grantee will promptly restore the Rights-of-Way from which its Facilities are removed to 
as good condition as before removal and without cost to the Pueblo. 

20. Notice to Parties 

Notices under this Franchise Agreement will be in writing and wi!I be deemed given upon 
receipt by hand delivery, certified mail return receipt requested, or overnight courier to the 
following addresses: 

To Pueblo: 
Santa Clara Pueblo 
1 Key St. 
P. 0. Box 580 
Espanola, NM 87532 
Attention: Governor 

To Grantee: 
Baja Broadband LLC 
1061-521 Corporate Center Dr. 
Suite 100 
Fort Mi!l, SC 29707 
Attention: VP - Regulatory Affairs 

A party may designate other addresses for providing notice by providing notice in writing 
of such addresses. 

21 .. Effectiveness 

This Franchise Agreement will become effective upon adoption by the Pueblo, subject to 
Grantee's acceptance as set forth below. 
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Adopted by Santa Clara Pueblo this ___ day of ____ 2012. 

PASSED: 

ATTEST: 

ACCEPTED AND AGREED TO BY: 

Baja Broadband, LLC 

By: ~~~~~~~~~~~~~~ 

Title: ----------------
Date:------------
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FEDERAL COMMUNICATfONS COMi\'HSSION 
WASHINGTON, D.C. 20554 

OPERATOR CHANCE REQUEST 

Ap11ru1•a! Uatc: /\ugusl '.!3, 2013 Cunflrm:1tlon Number: CB7136<1593 

.-- ---.,..·-----.,..,...----------,.,.---,.----..,....,-,..-.....,,._,.-,, __ ,,,,_,,, __ .,, ___ ...,, __ .,,......,=,,,.··· ""··-'""--=··· '"'···'="·--""· .. -"""'",...,..,==·--· ----~----~ ... -.. -~ 

Assign this Operator Name and/or Address and/or PSID to all the CU IDs entered 
below: 

Legal Name: Satview Broadband Ltd 
Assumed Name; 

Address: 3550 B:irron W:iy ff13:i 
P.O. Box 18148 
Reno, NV 89511 

Effective Date : 
Reason: 

Assign th ls PS!D to all the CU IDs entered below: 

No PSlD assignment was requested ... The PS!Ds will remain tho 
same. 

J 
Assume the CU!Ds that are shown below. 

Previous Owner: BAJA BROADBAND1:LLC 
Confirmallon Number: CB71364593 Password: .......... . 

• '·· ·· '"'tA .......... ,. . , 



A1>p1·1n•al !late: August 23, 2(]\j Conlirmation Nuntbor: CB?l3645':>3 

Communities Associnled with thi!; Filing 

Comm1inltt'. Unit Community Nilme psm 
1, C00016 Springfield, CO 006724 

2. C00172 Las Animas, CO 006267 

3. NM0004 Chama, NM 007317 

4. NM0064 Espanola, NM 007327 

5. NM0140 Dixon, NM 011338 

6. NM0179 Ohkay Ow!ngeh Pueb!o, NM 007327 

7. NM0180 Santa Clara Ind Res, NM 007327 

8. ~JM0181 Santa FE, NM 007327 

9. NM0182 Rio Arriba, NM 007327 

10. NM0183 Rio Arriba, NM 007317 

11. NM0202 Picurls Pueblo, NM 014729 

12. NM0203 Penasco, NM 014729 
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UTlUTY LAND USE AGRKEMENT 

This Utility Lund Use Agreement ("Agreement") is entered into as of _, 2015, 
by and bclween the Pueblo of Santa Clara, a federally recognized Indian tribe (the "Pueblo"), 
and Satview Broad band Ltd. (the "Company"), pu rsuantto 25 U.S .C. § 81 and regulations issued 
thereunder. 

RECITALS 

A. The Company is in the business of providing cable television service to 
subscribers in norlh eentru! New lvlexico, including throughom the lands of the Pueblo; and 

B. The Company cmrently owns and maintains an extensive system of copper and fiber 
cable along with ussocialccl electronic ·equipment ("Cubie Television System") within the lands 
or the Pueblo, by which it distributes cable television service to its ct1sto111ers, including Pueblo 
members; and 

C. The Company desires and the Pueblo agrees lo provide Company the ability to 
operate its Cable Television System and to make necessury repairs, changes, and limited 
extensions to the Company's Cable Television System within Pueblo lunds, without undue 
burden or expense, provided the Pueblo receives adequate notice and all environmental and 
cullurnl requirements nre complied with; and 

D. The Company further requests the right to occupy Pueblo lands for the pmpose of 
rnainlnining and operating its Cable Television System, and the. Pueblo agrees to grunt it !hat 
right, subject to reasonable lerms, including fair compensation; and 

E. The parties agree thal the Company currently lacks valid authorlly to use and 
occupy Pueblo lands for the operation and maintenance of its Cnblc Television System on 
Pueblo lands, and the parties wish to resolve any outstanding claims arising from that lack of 
valid nulhority; and 

F. The parties have therefore entered into this Agreement, whereby lhe Pueblo grants 
the Company ce1iain rights with respect to its Cable Television System on Pueblo !ands, in 
exchange for a certn in specified considerntion and other terms and conditions; and 

G. The parties ugrec that these Recitals arc lo be consicl<.:recl a part of their 
Agreement; 

NOW THEREFORE, the Pueblo und the Company agree as follows: 

1. Deli n itions. 
For the purposes of' this Agreement, llle following words have the following 

meanings: 



A. "Cable Television System" means nll of lhe Company's Facilities on Pueblo 
Lands, us is shown on lhc diagram attached hereto us Exhibit J\, which Exhibit is hereby 
incorporu!cd herein by re!Crcnce (provided that the parties agree thnt locations of'Facilities 
shown on Exhibit A arc upproxinrntc), and as the same may be modified or expanded over time, 
in accordance with lhe terms of this Agreement. 

B. :iFacility" or Facilities" mcuns any overhead or underground copper and fiber 
optic cable, line poles, conduit, duct, puds, repeaters, pedestals, and other electronic 
equiprnenl. 

C. "Governor" mcnns the governor of the Pueblo. 

D. "Ground Disturbing Activity" means any activity undertaken by the Company on 
Pueblo Lands that requires excavation of'nny surface nwtcriul, whether it be dirt, gravel, 
concrete, paving, or any other material, and whether or not such work ilwolves the installation 
of any Facility. 

8. "Pueblo Lands" means all Janel within the exterior boundaries of' the Santa Clara 
Pueblo Grant and the Santa Clara lndiun Reservation llrnl is owned by the Pueblo, or that is 
owned by the United States in trust for the Pueblo. 

G. "Secretary" menns the Secretary of the Interior or his designated representative at the 
Southwest Regionnl Office of the Bureau of Indian Affuirs. 

H. ':Tribal Council" means the governing body of.the Pueblo. 

2. Grant of Authority. 
Subject to all or the terms and condilions set forth herein, including payment in f'ull of the 

compensation set forth herein, the Pueblo hereby grnnts to the Company the right to construct, 
opernlc, maintain, modify, repair, replace and extend, the Facilities making up the Cable 
Television System, provided that with respect to uny and all work involving Ground Disturbing 
Activity the Company will comply with each of the terms and conditions of Section 3 hereof. 

3. Construction, Nfaintcnuncc and Rep:1irs 
A. No less thun fifteen (15) calendar days prior to undertaking any Ground Disturbing 

Activity, the Company shall provide written, fax or elcclronic mail notice to !he OJTice of the 
Governor and to the Sccrctnry of its intent to undcr1~1kc such activity, by street address, where 
such activity is to occur, specifying the precise location by OPS coordinates when available, the 
nature and purpose of such activity, the expected duration of such activity, and if" the actl vity is 
to involve ins!ollation of new Facilities the nature and size of such Facilities und the totul arcu of' 
Pueblo Lands to be encumbered by them, and the persons or entities lo be served thereby. 

B. ln the event thm the Compnny believes the necessity for Ground Disturbing Activity 
is ofnn emergency nature, such that prior notice cannot be given as set forth in parngrnpll (A), 
nbovc, the Company slrnl! provide such nolicc as expecliliously as possible, by focsimile 
transmission or by c-mai! 10 the Pueblo and lo the Secrelnry, or orally by telephone to the Office 
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of lhe Governor, and shall include an explanation of the emergency circumstances preventing 
timely notice as required herein, but provided that under no circumsttmces will installalion of a 
new Facility to a previously unserved customer be considered an emergency. Ground Disturbing 
Activity incident to restoring a service outage constitutes an emergency for purposes of this 
paragraph. 

C. The Company shall permit a Pueblo monitor to observe the work, provided that the 
monitor shall at all times wear appropriate cloth ing, including safety gear, as specified by the 
Company, shall at all times remain out of the way of the Company's ·workers and away from any 
dangerous area, and shall in no manner impede the work. 

D. In the event the Ground Disturbing Activity will involve disturbance of land not 
previously disturbed by human activity, lhe Company will, in coordination with the Pueblo1s 
Rights Protection Office make a determination as lo whether any environmental clearance is 
requi_red, and for assistance in determining whether any location having any cultural significance 
to the Pueblo may be affected. Jf the Company is advised that the work may affecr an area of 
cultural significance, it will work with the Pueblo's Rights Protection Office so as to locate the 
proposed work in a way that will avoid any impairment of uny such area. Any new constrnction 
requiring an environmental clearance will be coordinated with the Pueblo's Righls Protection 
Office und the Environmental Division of the Southwest Regional Office, Bureau of Indian 
Affairs. Based upon direction of the BIA the company will undertake to have required 
evaluations of the land completed and the appropriate reports outlining the determination and 
recommendation made delivered to the Pueblo and BIA as appropriare. 

E. Under no circumstances shall the Company, during the term of this Agreement, 
construct any new Facilities on Pueblo Lands intended to serve non-Pueblo customers outside 
the exterior boundaries of lhe Pueblo under the terms of this Agreement, without the further 
express consent of the Pueblo; provided however, the Company shall be permitted to construct 
additions, upgrades or extensions of its Cable Television System, as shown on Exhibit A to 
provide service to the Pueblo and 11011-Pt1eblo customers within the ex Leri or boundaries of the 
Pueblo. 

F. All Facilities placed on Pueblo Lands shall be constructed in accordance with indusrry 
standards und operated in accordance with the practices, methods and acts which are in 
compJianc;e with applicable laws, building codes and regulatory requirements and, in the exercise 
of' reasonable judgment, will result in the proper operation and maintenance of the Cable 
Television System ("Prudent Industry Practices"). Prudent Industry Practices shall include 
without limitation, the practices, methods and acts which are engaged in or approved by a 
significant portion of the industry at such time with respect to facilities of the same or similar 
type as the Company's Facilities and which comply with applicable regulatory requiremenls. 
The Company shall, at all times during the term of this Agreement and at no cost Lo the Pueblo, 
cause the Premises and all Tmprovements thereon to be maintained and repaired as necessary to 
comply with Prudent Industry Practices. 
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G. The Company shall, upon request, provide the Pueblo and the Secretary with up-to
date maps, generated by the best available technology (oiher than a tonnal survey) showing the 
location and size of all Facilities on Pueblo Lands. 

!-!. Upon the completion ofany construction, instal lation or maintenance activities 
conducted by or for the Company, the Company shall take reasonable steps to restore any 
impacted portions of Pueblo Lands as reasonably close as possible to its original condition before 
such aforementioned activities to the extent compatible with the purpose ofthis Agreement and 
in collaboration with the Pueblo nnd in conformity with ~1pplicable federal regulations governing 
land restoration. 

L The Company shut! clear and keep clear the affected areas of Pueblo Lands to Lhc 
extent compatible with the purpose of this Agreement and shall remove from the affected areas 
of Pueblo Lands all trash, waste material, and vegetative materia l cut, uprooted or otherwise 
caused by or accumulated by the Company during construction or installation and maintenance 
activities. 

J. The Company shell! rebui ld and repair such roads, fences and trails as may be dest-roycd 
or damaged by construction, installation or maintenance activities conducted by or for the 
Company. 

4. Term 
This Agreement shall have a Term of twenty (20) years, commencing as of May 7, 2007 

(hereinafrcr the "Effective Date"), and cxtenuiug lo and until May 6, 2027. 

5. Notice ofintcnt to Renew. 
Provided that the Company gives notice to the Pueblo by no later than six (6) months 

prior to the end elate of the Term of this Agreement, the Pueblo agrees that it will promptly 
engage in good faith negotiations for the terms of a rene\val agreement, and that should 
negotiations not be concluded by the end date of the Term, and provided the Company manifests 
its willingness to continue good faith negotiations until an agreement has been reached, and such 
negotiations in fact continue and resu lt in a new agreement, no claim will be made or will lie for 
trespass damages for any period during which no agreement is in place. 

6. Inclemnificatiou and Insurance. 
A. lndemnitv. The Company, as a material part of the considerat ion for this Agreement, 

hereby releases the Pueblo and the United States, and their respective elected officials, officers, 
ngcnts, and employees (the .;Pueblo lndemnitees") from, and agrees to hold each of the Pueblo 
Jndcmnitees harmless from any and all liability for any loss of life, personal injury and property 
dnmnge including, without limitation livestock (ench an "lndemnifiablc Loss") c laimed by the 
Company or any other person, caused by the construction, maintenance, occupancy or use o !'the 
Cable Television System by the Company, its employees, contractors and their employees, or 
subcontractors and their employees, or caused by the Company's failure to comply with Prudent 
Industry Practices, including al l reasonable attorney fees, costs and expenses in connection 
therewith. The Pueblo shnl! indemnify, hold harmless and defend, and hereby releases, the 
Compnny and its employees and agents (the "Company lndemnitees") from any lndemnifiable 
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Loss clnimcd by any party caused by damage to the Cable Television System by the Pueblo, 
including all reasonable attorneys' fees, cosls, and expenses incurred in connection therewith. 
The Pueblo lnclcrnnitccs and the Compuny fnclemnitccs shall collectively be referred to in this 
Section as nn "lnclemnilee." This rclensc and indemnity shall not apply to an lndcmnilee whose 
negligent or willful net caused the loss, damage, or injury. 

13. Comrensnrion for Losses. The Company shall compensnte the Pueblo, members of 
the Pueblo, and other authorized users of' Lhe Pueblo land for any lndemnifiable Loss cnused by 
the maintenance, occupancy or use of the Cable Television System by the Company, its 
employees, contractors and their employees, or subcontractors and their employees. The Pueblo 
shalt compensate the Compuny for any lndcmnifinblc Loss caused by damage Lo the Cable 
Television System by the Pueblo. This indemnity shall noi apply lo un Tndernnitee whose 
neg ligent or willful act caused the Joss, damage, or injury. 

C. Duty to Defend. The Company shutl defend the Pueblo lndcmnitees nnd the United 
Staies againsl all claims arising out of'lhc installation, opcration, use, nrnintenance, repair, 
removal, or presence oflhe Cnble Television System. The Pueblo shall defend the lnclemnitces 
against al l claims arising from any lndemnifinb le Loss to the Cable Television System by the 
Pueblo. This duty to defend shall not apply lo a claim alleging that a negligent or willruJ act of 
the PL1eblo caused the Joss, clamnge, or injury. 

D. Insurance. The Com puny shall m:Ji nta in general Ii ability lnsurnnce or no less than 
SI ,000,000 per occurcncc for clnmages as a result· of the Company's orerntions. Wilhin ten (I 0) 
clays of approval o!this Agreement by the Secretary, the Com puny will provide the Pueb lo and 
the Secretary at the addresses und in the mnnncr set forth in Section I 8 hereof, a Ce::rtificute of 
'Insurance. The Compnny wi ll, upon reasonable rcquesi-by the Governor or the Secretary, 
provide a certificate showing such pol icy lo be in lull force nnd effect. · 

7. Compcnsntiou. 
In consideration of the rights granted hereunder, the Company sha ll pny to the Pueblo, 

effective upon approval of this 1\grecment by the Sccretnry, the sum of Six Duuclred Filly 
Thousaud Dollars a11d Zero Ct.:nls (SGS0 ,000). 

The parties agree that under no circumstances slrn ll either party contend in any fOrnm that 
these nmounls or any port ion thereof con st itules a "fhrnch isc fee• or "gross receipts tax" as ll1osc 
terms arc used in Nlv!SA (1978) § 62-6-4.5, or any successor statute. 

The parties further agree that the terms and conditions set forth in this Agreement, 
including the compensation to be paid by the Company pursuant to this section, satisfy any 
claims the Pueblo might have against the Compuny for pust trespnss or damages urising from the 
Company's use of Pueblo lands prior to the Tenn of this Agreement, as well us the requi remenl 
of foir compcnsution for the Company's utilization of Pueb lo lands during the term o('this 
Agreement. Accordingly, the Pueblo hereby releases and discharges the Company from all 
claims of trespass or damages arising from the Compuny's use of Pueblo lands prior to the Term 
of this Agreement. 
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8. Dispute Resol u tiou. 
A. No State Jurisdiction. The Pueblo and the Company acknowledge, stipulate, and 

agree that the State of New ~!fexico has no jurisdiction over the Pueblo, or over the lands on 
which the Cable Television Sys!em is situated. 

B. Disputes. Any controversy, claim or dispute between the Pueblo and the Company 
arising under this Agreement or the breach thereof that cannot be settled through mediation shall 
be submitted for bind ing arbitration in accordance with the provisions c-0ntained in this Section 
and in accordance with the New rvrexico Uniform Arbitration Act (the "Act"); provided, 
however, !hut notwithstanding any provisions of the Act, the parties shall have the right to 
conduct discovery regarding the subject matter of the arbitration as provided in the Federal Rules 
of Civil Procedure; and provided further that the agreement of the Pueblo and the Company to 
resolve disputes in accordance with the New lv!exico Uniform Arbitration Act shal l not 
constitute or be construed as a waiver of the Pueblo's sovereign immunity as to any action in a 
state comt, and the Pueblo mny be sued in state court only to the extent authorized by this 
Agreement and applicable law. The arbitrators shall determine all questions of fact and law 
relating to any controversy, claim or dispute hereunder, including but not limited to whether or 
not any such controversy, cluim or dispute is subject to the arbitration provisions contained 
herein. 

C. Commencement of Proceedings. Any party desiring arbitration shall serve on the 
other party in accordance with the Act, its notice of intent to arbitrate ("Notice"), accompanied 
by the name of the arbitrator selected by the party serving the Notice. A second arbitrator shall 
be chosen by the other party, and a third arbitrator shall be chosen by the two arbitrators so 
selected. If the party upon whom the notice is served Jails to select an arbitrator and advise the 
other pftrt:y of its selection within thirty (30) days after receipt of the Notice, the second arbitrator 
shall be selected by the first arbitrator. T f lhe two arbitrators so chosen cannot agree upon a third 
arbitrator within ten (10) days after the appointment ofu second arbitrator, the third arbitrator 
shall be selected by the Chief Federal District Judge for the United States District of New 
!Vlexico. The arbitrators shall be attorneys who are licensed members in good standing of the 
State Bar of New Mexico or the bar of another state. The arbitration proceedings provided 
hereunder arc hereby declared to be self-executing, and it shall not be necessary to petition a 
court to compel arbitration. 

D. Location and Attornevs' Fees. All arbitration proceedings shall be be.Id in Santa Fe, 
New Mexico. Each paiiy shall bear its own costs of arbitration and attorney's fees. 

E. Filinrr Deadlines. The demand for arbitration shall be made within a reasonable time 
uJler the claim, dispute or other matter in question has arisen, and in no event shall it be made 
after the date when institution of legal or equitable proceedings based on such claim, dispute or 
other mutter in question would be barred by the applicable statute of !imitations under the laws of 
the State of New Mexico. 

F. Notice. All notices for arbitTation given under this Agreement shall be in writing and 
shall be sent to the parties at their respective address stated in, and in accordance with the 
provisions ofthis Agreement. 
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G. Enforcement. An award rendered by the arbitrators against either party may be 
enforced only in the United States District Court for the Disti-icl of New Mexico, or if that court 
determines that it Jacks subject matter jurisdiction, then in any court of competent jurisdiction. 

H. Limited Waiver of Immunity. 
L Except as provided in this Section, nothing in this Agreement shall be 

construed as waiving the Pueblo's sovereign immunity from suit or as subjecting the Pueblo to 
the jurisdiction of any court. 

ii. The Pueblo hereby grants to the Company a limited waiver of its 
sovereign immunity solely to pem1it the Company to initiate arbitration and to enforce an 
arbitration award as provided in, and in strict compliance with, this Section. The Pueblo's 
sovereign immunity shall be a jurisdictional bar to any proceeding against the Pueblo other than 
an arbitration proceeding under this Section and a proceeding to enforce an arbitration award in 
the court specified in this Section. 

9. Governing Law 
This Agreement shull be interpreted in accordance with applicftbie federal or Pueblo Jaw, 

but if there is no applicable law, the paiiies or the arbitrators may look to applicable New Mexico 
law for guidance. 

10. J>ai·ties Bound; Assignment. 
This Agreement shall be fully enforceable and binding upon the parties, and their 

successors and assigns, but provided that no assignment of its rights or obligations hereunder by 
the Company sha ll have nny validity unless the same has been approved by the Tribal Council of 
the Pueblo, and by the Secretary if the Secretary has approved this Agreement; and in the event 
of any proposed assignment by the Company of all or any part of its rights or obligations 
hereunder the Pueblo reserves the right to assess a reasonable assignment processing fee, in an 
amount to be set by the Tribal Council. 

11. Reservation of Sovereign "Powers. 
A. Nothing in this Agreement shall be construed to affect or diminish in any respect the 

civil or criminal jurisdiction of the Pueblo as a sovereign government (including without 
lim:itation its taxation power) or its authority to exercise dominion and control over ·rueblo Lands 
or over the conduct or property of any person, whether a member or non-member of the Pueblo, 
occurring within or located on Pueblo Lands; and the Pueblo expressly reserves all such 
jurisdiction and authority. 

13. This Agreement authorizes the Company to use Pueblo Lands exclusively for the 
purposes stated in Section 2. Nothing in this Agreement shall be construed to grant any right of 
;iccess to·any of Pueblo Lands to the Company for any other purpose, or to the general public for 
any purpose. 

C. The right of the Company or any other entity or natural person, whether member or 
non-member of the Pueblo, to use or be present on Pueblo Lands is conditioned on that entity's 
or person's compliance with all laws, customs and traditions of the Pueblo, including without 
limitation Lhe tax laws of the Pueblo; and the Pueblo reserves its right as a sovereign government 
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to exclude any entity or natural person from Pueblo Lands for violation of the laws, customs and 
traditions of the Pueblo. The Parties agree that 110 current law, custom, or tradition of the Pueblo . 
prohibits or restricts in any way the Company's rights or operation under this Agreement. Any 
laws enncted or adopted by the Pueblo following execution of this Agreement shall not result in 
the change of any provision of this Agreement and, shall in no way require the Company to make 
any payments to the Pueblo except as are specified in this Agreement. The .Pueblo agrees to 
provide notice to the Company of any laws enacted by the Tribal Council, not less than thirty 
(30) days fo llowing their enactment, that might apply to the Company or to the operation of the 
Cable Television System. 

12. No Exclusive Rights; No Impairment of Operations. 
The Company acknowledges that the rights granted hereunder do not include any 

exclusive right to control the st1rface of the Pueblo Lands on which the Cable Television System 
is located, and the Pueblo retains full power to consent to eosemcnts or to grant leases over such 
lands to third parties, but provided that no such easement or lease or other grant of an interest in 
or right to use Pueblo Lands shall in any manner restrict, impair or pose any potential harm to 
any Company Facilities, nor shal l the Company's ability to access such facilities to perform 
necessary work thereon and provide service be at all unreasonably limited or interfered with. 

13. Compliance with Land Titles & Records Requirements. 
The Company agrees that on reasonable request by the Pueblo or the Secretary, it will 

provide any information avai lable to it with respect to the specific location of its Facilities on 
Pueblo Lands that is requ ired by the Land Title & Records Office of the Southwest Regional 
Office of the Bureau of Indian A ITairs. 

14. Access to Premises. 
During the term or this Agreement, the Company shall have access to and from Pueblo 

Lands only through use of ex.isling roads and trails, except as provided in this Section in the case 
of emergencies. Any emergency use of access routes other than existing roads and trai ls shal l 
reasonably minimize surface damage to the land and any emergency trail or road work 
undertaken shnl 1 be exclusively for the purpose of establishing usable access. The Company 
shal l within a reasonable time remcdiate any surface damage that will not naturally recover by 
the next growing season. 

15. Ownership oflmprovements. 
A. All permanent improvements, including the Cable Television System, any other 

structures, fencing, removable personal property, and trade fixtures (collectively the 
14lmprovements") placed on Pueblo Lands by the Company that are subject to the terms of this 
Agreement shall be the property of the Company during the term of this Agreement und 
fol lowing expiration of this Agreement. 

B. The Company agrees that at the termination ofthis Agreement or any renewal or 
modification ofthis Agreement, by normal expiration or otherwise, ifa renewal or extension of 
th is Agreement cannot be mutually agreed upon by the parties, the Company will peaceably and 
without legal process, deliver up the possession of the affected area of the Pueblo Lands. The 
Compnny agrees that within two (2) years afier the termination date it will remove or abandon all 
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above grotind structures from Pueblo Lands. The Company in its sole discretion, m~y remove or 
abandon all Facilities from the affected area of the Pueblo Lands within these (2) years; Provided 
that nothing in this Section 15B shnll be construed as extending the term of this Agreement 
beyond its expiration date; and provided further that any abandonment shall be in compliance 
with all applicable laws, regulations and safety standards. 

C. Upon removal of the Cable Television System or portions thereof, the Company shall 
restore the affected area of the Pueblo Lands as reasonably close as possible to its condition 
before construction or such Cable Television Systems in collaboration with the Pueblo and in 
conformity with npplicable Pueblo and federal laws and regulations governing land restoration. 
All costs and expenses for the removal and restoration to be performed by the Company shall be 
borne by the Company. 

16. Liens and Tuxes. 
A. Mechanic's and Materialmen's Liens. The Company shall nor permit to be enforced 

against Pueblo Lands or portion oflhe Cable Television System thereon, any liens arising from 
any work performed, materials furnished or obl.igations incurred by the Company. 

B. Taxes. During the term of this Agreement, the Company shall pay, when and as the 
same become due and payable, all applicable and lawfully assessed taxes, assessments, licenses, 
fees and other like charges levied or imposed by any governmental entity, including the Pueblo, 
upon or against the Premises and all interests rherein and property thereon for which the 
Comptmy mny become liable. At any time during this Agreement, the Pueblo, upon the 
Company's reasonable request, shall provide the Company with its cmrent laws and regulations 
governing taxes, assessments, licenses, fees and other like charges applicable to the Company. 
The Company shall provide the Pueblo and the Secretary with the address, or change in address, 
of its Tax Department to which all tribal tax or assessment notices ure lo be sent, within thirty 
(30) days after any change is made. 

C. Duty to Hold Harmless. The Company shall protect and hold harmless the Pt1eblo, 
the Secretary, Pueblo Lands, all .interests therein, and all fmprovements thereon from any and all 
claims, taxes, assessments and like charges and any lien therefore or sale or other proceedings to 
enforce paymenl thereof, and all costs in connection therewith . 

D. Gross Receipts Taxes. The Company acknowledges that the Pueblo has entered into 
a cooperative agreement with the New Mexico Department ofTa:-:.ation and Revenue pursuant to 
NMSA 1978, § 9-1 1-12.1 relating to gross receipts taxes of the Pueblo and Lhe State and 
providing for administrarion of the reciprocal gross receipts tax credits described in NMSA 1978, 
§ 7-9-83.1. For so long as that cooperative agreement is in effect, The Company shall: 

i. report its taxable gross receipts from transactions on Pueblo land using the 
appropriate New Mexico Taxation and Revenue Department location code for transactions on 
Pueblo land; and 

ii. include in all contracts entered into after lhe Effective Date of this 
Agreement with any entity that sells goods or services to !he Company on Pueblo land, leases 
property to the Company used on Pueblo land, or performs services for the Company on Pueblo 
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land (hereinafter referred to as a "Vendor") the requirement that the Vendor will comply with 
applicable state and tribal laws governing the reporting and payment of gross receipts taxes. 

17. Events ofDcfault; Cure; Termination; Remedies. 
A. Events of Default. Any one or more of the following events shall constitute an Event 

of Default under this Agreement: 
i. lf the Company foils to pay any amount set forth in Section 7 above when 

said amount shall become due and payable hereunder; 
ii. If the Company fails to perform or observe any material term or condition 

of this Agreement; 
111. If any execution, levy or attachment shall.occur upon any Company 

Facility on Pueblo Lands; 
iv. If the Company uses Pueblo Lands for any purpose not authorized by this 

Agreement without the prior written consent of the Pueblo and approval of the Secretary; or 
v. 1fthe Company abandons the Cable Television System. 

B. Qgportunity to Cure Default. lfan Event of Default by the Company occurs, the 
Pueblo shall send the Company written notice thereof, and the Company shall have the 
opportunity to cure the Event of' Default as follows: 

i. Within ten (10) business days after written notice is sent, relative to an 
Event of Default under Section l 7(A)(i); 

ii. Within thirty (30) business days after written notice is sent, relative to an 
Event of Default under Sections l 7(A)(ii) through I 7(A)(v), provided that if the Event of Default 
set fo1ih in the Pueblo's notice is such that it requires more than thirty (30) days to correct, the 
Company shnll not be deemed to have failed to timely cure the default if the Company promptly 
and diligently commences curing the default within thirty (30) days after written notice of the 
default is sent by the Pueblo lo the Company, and diligently prosecutes the cure to completion. 

C. Pueblo's Remedies. lf an Event of Default by the Company occurs and the Company 
fails to timely cuJe the default within the time period provided in Section l 7(B), then the Pueblo 
may pursue the remedies described in Section 8. 

D. No Consequential or Punitive Damages. In no event will the Pueblo or the Company 
be responsible for any consequential or punitive damages, including bm not limited to lost profits 
or interruption of business, for breach of this Agreement. 

B. No Waiver. No failure by the Pueblo to insist upon the strict performance of any 
agreement, term, covenant or condition of this Agreement, or to exercise any right or remedy 
consequent upon a breach of this Agreement, and no acceptance of full or partial payment during 
the continuance of any such breach shall cons.titutc a waiver of any such breach or of such 
agreement, term, covenant, or condition. No agreement, term, covenant, or condition of this 
Agreement to be performed or complied with by tbe Company and no breach thereof shall be 
waived, altered, or modi ficd, except by written instnunent executed by the Pueblo. No waiver of 
any breach shall affect or alter this Agreement bur each and every agreement, term, covenant, 
and condition hereof shall continue in full force and eftect \Vith respect to any other then existing 
or subsequent breach thereof. 
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P. Termi11ulion bv Companv. 2xcept as otherwise provided herein, this Agreement mny 
be terminated by the Company upon thirty (30) days written notice to the Pueblo that: (i) for 
reasons beyond the control of the Company, lhe Company is unable to obtain or maintain nny 
license, permit or other governmental approval necessary for its continued operation of ihe Cable 
Television System or the Company's business on Pueblo Lands, or (ii) the Company intends to 
abandon the Cable Television System. l n the event the Company elects to tern1 i nnte the 
Agreement pursuant to this Section, the Company shall continue mnkingpnyrnt.:nts of 
compensation pursuant to Section 7 until all Facilities have been removed from Pueblo Lands or 
have been abandoned by the Company. 

G. Mitigation of'Damat'.es. The Pueblo and the Company shall buve the duty to use 
commerclnl!y reasonable efforts to mitigate damages in the evenl of clcfault. 

18. Notice. 
A. All notices or other communications required or permitted by this Agreement sha!l be 

in writing and personally delivered, delivered by reputable overnight courier, or sent by 
registered or ccrti fied mn i I, rctu rn receipt rcq Llestcd, nnd postage prepni cl, addressed to the par! ics 
at the addresses set forth below (or any other address 'that the party lo be notified rnny hnvc 
designated lo the sender by like notice) or by racsimile transmission to the m1mbcrs set forth 
below. Notices personally delivered shall be deemed given the day so delivered. Notices given 
by overnight courier shall be deemed given 011 the first business day following the mailing date. 
Notices mailed ns provided herein shall be deemed given on the third business day following the 
mailing date. Notices sent by facsimile transmission shall be deemed delivered on the dote the 
facsimile is received. Notice of change of address shall be given by written notice in the manner 
detailed in this Section. 

l r to the Pucb lo, to: 

Pueblo of Santa Clara 
Attention: Governor 
578 Kee Street 
Post Office Box 580 
Espanola, N1vl 87532 
Telephone: (505) 753-7330 
Facsimile; (505) 753-5375 

With copies to: 

Realty Officer 
Pucb lo of' San la Clura 
Post Office Box 5SO 
Bspnnolu, New Ivlexico 87532 
Telephone: (505) 753-7326 
Fncsimilc: (505) 753-8988 
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Richard \\'. Hughes 
Rothstein, Donatelli, Hughes, Dahlstrom, Schoenburg & Bienvenu, LLP 
P.O. Box 8180 
121 5 Paseo de Peralta 
Santa Fe, NiVf 87504-8180 
Telephone: (505) 988-8004 
Facsimile: (505) 982-0307 

If to the Secretary, to: 

Regional Director 
Bureau of rndian Affairs 
Southwest Region 
I 00 I Indian School Road 
Albuquerque, NM 87104 
Telephone: (505) 563-3100 
Facsimile: (505) 563-310 I 

lfto the Company, to: 
Tariq I. Ahmad SPEC PE 
PO Box 18 148 
Reno, NV 89511 
PH 775 333 6626 
CELL 775 240 0769 
FAX 775 333 0225 

Wiih a copy to: 

B. The parties shall at all times keep one another and the Seeretary informed of the 
address of its principal place of business and oflhe name, address and contact information of its 
principal representatives for purposes of this Agreement. 

19. Sl1aring of Facilities Prohibited. The Company undersiancls and agrees that the 
rights granted it hereunder are granted solely to the Company or to its successor in interest, and 
the Company shnll have no right, without the prior express approval of the Pueblo and the 
Secretary, to permit any other person or entity ro share or to utilize the Company's Facilities on 
Pueblo Lands for any commercial purpose whatsoever, other than the dish·ibution by the 
Company of cable television to its customers. Any request to the Pueblo or the Secretary for 
approval of any such permi t or other grant of rights to any third party to utilize any of the 
Company's Facilities for any other purpose may be granted or denied, in the sole discretion of 
the Pueblo und the Secretary, and if granted, may be conditioned on such terms as the Pueb.lo and 
the Secretary think appropriate. 
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20. Se,•erabiliiy. If any ti::rrn of this Agreement is found be void or invalid, such 
invalidity shall not affect the remaining terms of this Agreement, which shall continue in full 
force and effect. 

2.1. No Third Party Beneficiaries. Nothing contained in this Agreement shall entitle 
any person or entity other than the parties hereto or their successors and assigns to any claim, 
cause oJ'action, remedy, right, benefit or immunity of any kind whatsoever. Without Umiting the 
generality of the foregoing sentence, the parties hereto agree that no person or entity, including 
any department or agency of the Stat<:: of New Mexico, shall have the right to claim that this 
Agreement has diminished in any respect the sovereign powers of the Pueblo over any person 
within Pueblo Lands, including non-members of the Pueblo. 

22. Survival of Obligations. The Company's obligations under. Section l 6(C) (Duty to 
Hold Harm less), Section 6 (lndemnity), and Section 24 (Environmental Protection 
Requirements) shall survive the expiration or termination of this Agreement. The Pueblo's 
obligations under Section 6 (Indemnity) and Section 8(H) (Limited Waiver of Immunity) shall 
survive the expiration or tenninalion of this Agreement. 

23. Counterpart Signatures. This t\greernent may be executed in any number of 
counterparts by the parties to the Agreement. and tl:e Bureau oflndian Affairs. Each counterpart 
when so executed shall be deemed to be an original and all ofwhicb, together, shull constirntc 
one and the same Agreement. 

24. Environmental Protection Requirements. 
A. The Company hereby ·warrants and represents that it and/or its representative shall 

conduct the operation of its business in accordance wi!h Prudent Industry Practices and in 
nccordance with all Applicable Environmental Laws. 

B. Hazardous Materials. The Company wil l be solely responsible for and will defend, 
indcmni f'y, and hold the Pueblo, its agents, and em;Jloyees hannless from and against any und all 
claims, costs, and liabilities, including attorney fees and costs, arising out of or in connection 
with 1l1e cleanup or restoration of the Cable Television System resulting from the Company's 
generation, use, storage, transpo1tation and/or disposal of Hazardous Materials. For purposes of 
this Agreement, "Hazardous Materials" shall be interpreted broadly and specifically includes, 
without limitation, asbestos, fuel, batteries or any hazardous substance, waste, or materials as 
defined in any federal, state, or tribal environmental or safety law or regulations, including, but 
not limited to, the Comprehensive Environmental Response, Compensation and Liability Act, as 
amended, 42 U.S.C. §9601 et seq., the Resource Conservation and Recovery Act, as amended, 
42 U.S.C. §690 I et seq., the Toxic Substances Control Act, as amended, 15 U.S.C. §260 I et seq., 
and the Hazardous Matedals Trnnsportution Act, as um ended, 49 U.S.C. §I 801 et seq. 

C. The Company's Warranty. The Company shall not permit any Hazardous !V!aterials 
to be brought onto, stored in, used in, or disposed of in, on, under or about the Cable Television 
System except in such quantities as are found in materials used in connection \Vith the operation 
of the Company's permitted use of the Cable Television System and which comply with and are 
handled, used and disposed of in compliance with all applicable federa l and tribal laws, statutes, 
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regulntions, rules nnd ordinances, os amended from time to time including bt1( not limited Lo al! 
applicable environmental, health and snfoty, cultural preservation and natural resource 
management !aws, stnlutcs, regulalions, rules <ind ordinances, as amended from time to time. 

D. Remediation. Within a reasonable time prior to termination of th is Agreement, the 
Company shall assess Pueblo Lands for environmentnl conluminaiion caused by the Company, 
shall remcdiate nil such comamination eaused·by the Compnny, iriwy, and shall uddress any 
damages occasioned by such contamination caused by the Company or otherwise by the use or 
storage of sueh substances on Pueblo Lands. Should the Company fail to complete such 
responsibilities prior lo the termination of tl1is Agreement, the Cornpuny shall rcmuin responsible 
therefor, and may be required to post a bond in an amount reasonably required by the Secretary 
to ensure thnt such responsibilities are completed within a reasonable time after lerminaiion of 
this Agreement. 

E. No Release Frorn Prior Liabilitv. Nothing in this Agrcemc.:nt shall release the 
Company from any liabi I ity J'or environmental contamination of any portion of Pucb lo Lands 
caused by the Company that may have accrued prior to the Effective Dute of this Agreement 
during any period in which the Company occupied the lnnds at issue pursuant to any right-of
way or other instrument then in effect. 

25. Archaeological, CultL1ral nncl H isloric Rcsou recs. 
The Company agrees that whenever in the course of construe lion of' improvements or 

conduct of maintenance, any indication of' heretofore undetected surfocc or sub-surface sites of 
archaeological, cu!lural or historic resources is brought to light-, the construction shall be halted 
and the involved aren reevaluated by a Bureau of Indian An11irs permitted archncologist lo 
prevent inadvertent destruction orsuch resources. The Company shall comply with the 
re corn mendnt ions form itigalion 111ndc by lhc urc!rncologist and approved by the Bureau of 
lncl inn A flairs in accordnncc with npp I icable rules and rcgu lations. The cost of any required 
archaeological reevaluation and mitigation slia!l be borne by the Company uncl any 
archaeological, cultural or historic artifacts which may be salvaged slrnll be turned over to the 
Pueblo, in consultation with the Southwest Regional Office of the Bureuu orlncliun Affairs. 

JN WITNESS WHEREOF, and intending to be fully bound, the parties through their 
authorized representatives have execuled this Agreement on the dntc stated at the outset hereof: 

PUEBLO OF SANTA CLARA SATVIBW BROADl3AND LTD. 

By; _________ _ 
By:--------------

Governor 
Its: _______ _ 
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Approved pursuant Lo the authority delegated by 209 Drvl S, 230 DM 1, 
3 !AiVI ~. r\ lbuquerquc Area Addendum Release No. 940 I, and fur(her 
pursunnl to 25 U.S.C. § 81. 

By:-------------

Title: ---------
Date: _______ _ 

!5 



·•··. 

·: 

__ .... : 

i· 

II 
i 

·.· l: 
:11--

.J! 
·L; 

i. 
.. , 
., 

I 
I 
1-: 
i 

i,~f 
I 
~( 
1: 

·.)r 

l: 
p 

. ~ 
:1 
! 

i· 

., 
i 

l . j~ 

\ 

":- ,. 

\ 

.-: .. 

•.: 

., 



ROTHSTEIN, DONATELLI, HUGI-IES, DA.FILS~l'ROM, SCHOEl\TBURG & BIENVENU, LLP 

ATTOR/''l.EYS AT lAWr --------------

DONNA M. CONNOLLY 

Via emall to Tariq Ahmed <taroil@)lnhoo.com> 

January 30, 20 !5 

Mr. Tariq Ahmed 
Sat view 
'P.O. Box !3148 
Reno, NV 8951 I 

Re: Santa Clarn Pueblo 

Denr 1vfr. Ahmed: 

505.988.8004 
FAX: 505.982.0307 

dconnolly@rothsleinlaw.com 

As yon will recuil 1 before you purchased lhc cable system thn l is locuied on Santa Claru Pueblo 
lands from Buja Brondband, l advised you that the system wus 1n trespass on Pueblo lands lU1d 
hnd been since 2007, when the franchise agreement between the Pueblo and U.S. Cable of 
Coastai-Te:-rns, L.P. ('iU.S. Cnble") (Baja's predecessor-in-interest) expired. ·when you nnd [ 
discussed the matter, T informed you tlwl as a condition of the Pneblo granting Satview 
pcnnission to occupy Pueblo lands, Satview would be rcquircd

1 
to compensate the Pueblo for 

trespnss damages from May I, 2007, lo the clntc of the agreement. 

Yon and 1 have negotiated ni l of the terms or u Utility Land Use Agreement ("ULUA"), except 
for compensnlion . .[write to you today to inform· you of the compensation thut the Pueblo hus 
determined is due for both the lease term nnd trespass <lnmugcs. 

The ULUA has n tem1of20 years (beginning i'v!ay 1, 2007) and encumbers 15.27 ncres of Jnncl. 
The Pueblo hns set compensation for the ULUA at $384,804. 

As ror the trespass, Section 116.2(1) of the Santa Clan1 Pueblo Tribal Code prohibits the use or 
occupancy of Pueblo lnnds without n vnlid wrilicn lease; easement, or peauit authorizing such 
use or occupancy. Section 116.3( 1) provides that lrcspnss dumages arc to be cal cu luted at the rntc 
of $'10 per ucre per day for the full period of lTespnss. A copy of Chapter 116 is enclosed for 
your reference. 

Trespass clnmages calculnte<l under this section would be $390,453.90 ($10 x 25552 days x. 15.27 
acres). A scpnrate section, Section 1 l 6.3(2), provides that an entity that commences occupancy 
of Pueblo lnnds under n valid easement that Inter e.xpires will not be liable for lrcspuss dumnges 
under Seel ion 116.3(1 ) , provided the cnlity, prior to expirntion of the easement, submit\<:.:d u 
request lo the Pueblo to enter into negotiations to extend or reJlcw the easement and thereafter 

1 l also informed you that Sutv.icw IJ1U$t ohtnin 11 l'ucblo business license and pny 11ll p11s1-clu1.1 untl ongoing Pueblo 
gross receipts nnd utility possessory interest tuxes. r understand tbnt Satvicw now has a Pueblo business liccnsc but 
has not yet become current on either its Pueblo gross receipt !nx liflbility or its 11lili!y posscssory interest tnx linbility. 
The ofTer in this letter is contingent on Sol view's satisfoctiun tn fu ll of Hs linbility for Pueblo laxes, 
1 Then:11ro: two leap ycurs (2DDS and 2012) during the 11criod of trespass (Mavl.2007 i. lo 1vfoy, 2014). 

1215 PASEO DE PERALTA· PO BOX 8180 •SANTA FE, NEW ME1.ICO 8150.\·8180 
SANTAFE·ALBUOUEROUE•TEMPE 
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diligently pursued negotiations to their conclusio.n. ln this case, the cable system was in trespass 
when S<ilview purchased it from Baja Broadband. Baja had purchased the system from U.S. 
Cable Coastal, th~ original casement ho lder. The easement expired during U.S. Cable Coastnl's 
tenure. As far as we are nwnre, U.S. Cubic Coastal did not contact the Pueblo prior to the 
expiration ofthe lease. Nevcr!hclcss, U.S. Cable, Baja Broadband, and Sutview each have made 
some efforts to negotiate a new easem~nt with the Pueblo, although neither side was particu1arly 
diligent. Because of the efforis made by Satview and its predecessors, the Pueblo is willing to 
eompromise the amount of trespass damages due under Section l 16.3(2). 

I 

In light of Satvie\\1's efforts to negotiate a new easement, the Pueblo is willing compromise the 
trespass damages :10 $265, l96. Tirns, the tolul amount due to the Pueblo for a 20-year ULUA 
and to compensate the Pueblo for t·cspass is $650,000 -- $384,804 for the lease and $265, 196 for 
trespass damages.: 

Enclosed please fi:nd a final draft of the ULUA that incorporates previous agreed-lo revisions and 
includes the te1m length and compensation set forth herein, in clean and redHne formats. If the 
ULUA meets with your approval, please execute four (4) oliginals and return them to me. 
"Provided that Salview pays its past-due Pueblo tilxcs, l will have the Pueblo execute the 
documents and th~n 1 wiH forwm·d them lo the BIA for its review and approval. Payment will be 
due upon the BIAts approval of the ULUA. Pl.ease contact me if you have que~iions. 

Sincerely yours, i e;c! 
~Zln~~ 
Attorney 

cc: Allen Nara:njo 
Sandra Suazo 
Bethany Gpego 

' 
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SATVIEW BROADBAI~D 
3;50 Barron Way, Suite 13a 
R~NO, NV 89511 , 

' 
February 2, 201 ~ 

Donna M. Connolly 
Rothstein, Donatelli, Hughes 
Attorneys at La'rv 
1215 Paseo DelPeralta 
PO Box 8180 ,-
Santa Fe, New ~1exico 87504-8180 

1 : 

Subject: Santa Clara Pueblo (SCP) 

Dear Ms. Com1olly: 

(775) 333-6626 PHONE 
(775) 333-0225 Fax 

Reference your letter dated January 30, 2015 we have reviewed the same and our response is as 
follows: 

1. SCP; has received franchise fees for each of the years in question; 
2 . SCP has received property tax for each of the years in question; 
3. We!acquired the Baja System on SCP lands during August of2013; 
4. Fed.era! Co1mnunications Commission transferred the Franchise by operation oflaw 

for each of the transfers; 

Since SCP accepted both the franchise fees and property taxes, it in effect accepted the terms of 
the Franchise agreement and renewed the same. By accepting franchise and tax SCP cannot 
now claim that Satview and its predecessors' were trespassing. Finally since the Federal 
Communicatio~s Commission transferred the Franchise by operation oflaw, it overrules SCP. 

We ~lave only~ !ew paying customers in SCP. Reve~ues ~on; SCP does not justify ~a~iew to 
contmue to sery1ce the SCP areas. Furthermore, the s1t'Jation 1s aggravated by the position that 
SCP has taken in imposing tress pass fees. 

As we had discussed, Satview is currently upgrading the system located in Espanola in order to 
provide internet speeds that are affordabk and better that the service provided by the incumbent 
telephone company through their DSL service. 

In order for us fo continue ser1ice in SCP lands we propose that SCP agree sign a ne\1/ franchise 
agreement com'mencing August 2013 and accept the fact that there was no trespass. We will 
work with SCP: in order to obtain Federal grants to upgrade SCP cable plant all in order to 
provide low, subsidized internet service to the community. 



l 
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· SATVI~~ BROAD~AND 
3550 Bnn-on Wny, Suite !3a 
RENO, NV 895!_1 'li 

(775) 333-6626 PHONE 
(775) 333-0225 Fnx 

Iri order to avoid termination of service. to SCP, this matter needs to addressed and resolved as 
soon as possible. 

We will be_ looking fonvard to yourreply. 

Sincerely, 

1'..\ . ,___fl lj 1 
~4~~/\\.&N 
Tariq Ahmad 

' ·: 
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ROTHSTEIN, DONATELLI, HUGHES, DAHLSTROTYI, SCHOENBURG & BIENVENU, LLP 

--------'--------- ATTORNEYS AT LAW 

DONNA M. CONNOLLY 

Via email to Tariq Ahmad <taroil@yahoo.com> 

February 6, 2015 

Mr. Tariq Ahmad 
Satview 
P.O. Box 18148 
Reno, NV 89511 

Re: Santa Clara Pueblo 

Dear Mr. Ahmed: 

505.988.8004 
FAX: 505.982.0307 

dconnolly@rothsteinlaw.com 

Thank you for your letter dated February 2, 2015. The arguments you make are premised upon a 
misunderstanding of the nature of Indian lands in general and of Pueblo lands in particular. The 
purpose of this letter is to clarify those matters. 

First, as a matte~ of federal law, any use of Indian lands by a third party requires a written lease 
or easement satjsfying federal regulations and having the approval of the Secretary of the 
Interior. There is no such \Vritten agreement in this case. None of the facts stated in your letter, 
even if true, remedy the absence of such an agreement. Thus, the cable system is in trespass and 
has been in trespass since 2007. 

Further, almost all of the major roadways within the Pueblo's exterior boundaries are Pueblo 
lands, even roads that are surrounded by fee lands (non-Pueblo lands). Additionally, the City of 
Espanola is located almost entirely within the PueOlo' s exterior boundaries. Thus, even if the 
lines that serve Pueblo members are the "end of the system,'' the lines that serve non-members 
that are located on roadways vlithin the Pueblo's exterior boundaries, even those on roads inside 
the City limits, are likely located on Pueblo lands. Accordingly, the trespass will not be 
remedied by your no longer offering Satview's services to tribal members. If Satview wishes to 
locate its lines on a roadway owned by the Pueblo ·within the Pueblo's exterior boundaries, 
whether or not Pueblo members receive services, Satview must have a written agreement with 
the Pueblo that satisfies federal regulations and that has been approved by the Secretary of the 
Interior. 

To illustrate the extent of Satview lines that are located on Pueblo lands, please refer to the two 
enclosed maps that you sent me. One is the map prepared by \Villia..-ns Communications and 
title~ "US Cable[' ("US Cable .tviap") This map consists of sixteen separate sheets and appears to 
show1 the cable system located on and near Los Alamos Highway, from Guachupanglie south to 
the Pueblo's sou'.th housing area. The other map is titled "Espanola Fiber Tree." On this map, 
the yellmv highlighted lines, arrows, and red dots were on the map ·when you sent it. We added a 
red boarder, which indicates the top portion of the US Cable Map, and a green border, which 
indicates roughly the Pueblo's boundaries in this area. (We would note that the map does not 

1215 PASEO DE PERALTA· PO BOX 8180 ·SANTA FE, NEW MEXICO 87504-8180 
SANTAFE·ALBUQUERQUE·TEMPE 

PH: (505) 988-8004 • FAX: (505) 982-0307 
rothsteinlaw.com 



have sufficient detail to show the fee lands that are located within the boundaries.) As you can 
see, the lines located within the US Cable Map are just a small portion of the lines that are 
located within the Pueblo's boundaries. If Satview wants to use lines located anywhere inside 
the green border that are located on Pueblo lands, it must have a written agreement with the 
Pueblo meeting the federal requirements set forth above. 

The Pueblo notifi~ you before you acquired the system that it was in trespass. We have told 
you all along that the Pueblo would require Satview to pay trespass damages and become current 
on Pueblo taxes as a condition of granting Satview permission to use and occupy Pueblo lands, 
and you agreed to: that condition. vVhile the Pueblo is willing to negotiate with Satview on the 
amount due for trespass damages, it cannot agree to "accept the fact that there was no trespass," 
as you sµggest in your letter. 

I hope the foregoing information enables us to move forward to resolve this matter. Given the 
long-standing nature of this trespass, and the abrupt change in Satview's position regarding the 
conditions set by the Pueblo, if negotiations do not resume in earnest by February 27, the Pueblo 
will begin considering other options to resolve the trespass, including litigation. 

I 
I ,. 

;;:_;;' /;,,~ ~ 
Donna M. Conn~yv~ . ~ - / 

Attorney 

Enc. 

cc: Allen Naranjo 
Sandra Suazo 
Bethany Griego 
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SATVIEW BROADBAND 
3550 Barron Way, Suite 13a 
RENO, NV 89511 . 

February 16, 2015 

Donna M. Connolly 
Attorney at Law 
1215 Paseo De Peralta 
PO Box 8180 
Santa Fe, NM 87504-8180 

Re: Santa Clara Pueblo 

Dear Ms. Connolly: 

(775) 333-6626 PHONE 
(775) 333-0225 Fax 

Reference your letter dated February 6, 2015. We have not received a response to our proposal. 
We are willing to continue to serve the Pueblo as we stated in our earlier letter. 

Your letter did not address our proposal. Rather you have provided us with numerous plant maps. 
It is clear from the maps, that if we discontinue service and remove all of our equipment, it will 
be prohibitively costly to install replacement and at least our company will not do the same. 

Based upon the economics of the service we request a timely response to our proposal. If we 
cannot resolve this matter by February 20, 2015, we will have no choice but to discontinue 
service effective March 1, 2015. 

Sincerely, 

Tariq Ahmad 



SATVIEW BROADBAND 
3550 Barron Way, Suite 13a 
RENO, NV 89511 

February 24, 2015 

Donna M. Connolly 
Attorney at Law. 
1215 Paseo De Peralta 
PO Box 8180 
Santa Fe, NM 87504-8180 

Re: Santa Clara Pueblo 

Dear Ms. Connolly: 

(775) 333-6626 PHONE 
(775) 333-0225 Fax 

Reference out telephone discussion on February 23, 2015 concerning the Santa Clara Pueblo 
wherein you stated the following: 

1. The Tribe is not interested in a percent of gross (Franchise Fee); As was in the original 
franchise lawfully transferred by operation United States Federal Law by the FCC. 

2. Tribal position is that non-Indian residents of the City of Espanola are benefitting from 
the communications lines crossing the tribal lands within the city of Espanola. 

3. Tribe is entitled to a portion of all revenues collected, whether on Indian lands or not. 

Per my earlier request, since the tribe insists that our lines are crossing tribal lands within the 
City of Espanola, the tribe has the burden to prove to us which part of the City of Espanola our 
transmission lines are crossing on Indian lands. 

\7',,Te have a franchise agreement with the City of Espanola which allows us to use easements 
within city limits. 

In order to demarcate the tribal lands from the City of Espanola, we request the tribe to provide 
us with the following: 

1. Location of each portion of tribal lands that the tribe insists our communication lines 
are crossing. 

2. The location should be on a map with detailed description including survey markers. 

\Ve have contacted Jemez Electric Coop and they will provide us with copies of all surveys on the 
Santa Clara Pueblo where our transmission lines are on their poles. We should be receiving the 
surveys from the Coop in the next few weeks. However we will still need items 1 and 2 as stated 
above. 

Once we have this information we can move forward to determine how many customers would be 
affected due to t~1e easements on Tribal Lands and determine how we w ill move forward. 
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SATVI~jW ~B~Oi\DBAND 
3550 Barron Way, Suite 13a · 
RENO, NV 89511 I 
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(775) 333-6626 PHONE . 
. {775) 333-0225 Fax 

Jn the meantime.we have contacted the Bureau ofindian affaifs concerning ea~ements V:,here 
·transmissiori linek cross tribal lands underv.;hich the Burea:i.?°can idsue for transmission.lines that 

. cross tribal land~l We will file for the easements once ~e get all the requisite surveys ·aqd maps. 

We will be locikilg forwa,rd to your reply. . . 

Sinc$,~i~~ 
Taric{Ahmad· 
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SANITA CLARA 
POST OFFICE BOX 580 
(SOS) 753-7330 
(505} 753-5375 Fax 

Via em.ail to Tariq Ahmad <taroil@vahoo.com> 

February 18, 2015 

Mr. Tariq Ahmad 
Satview 
P.O. Box 18148 
Reno, NV 89511 

Re: Santa Clara Pueblo 

Dear Mr. Ahmad: 

INDIAN PUEBLO 
ESPANOLA, NEW MEXICO 

87532 
OFFICE OF GOVERNOR 

I have reviewed a copy of your letter to our attorney Donna Connolly dated February 16, 2015. 
Although Ms. Connelly's February 6, 2015 letter to you ·was quite clear that the Pueblo would 
not agree to your offer to enter into a franchise agreement effective August, 2013, and "accept 
the fact that there was no trespass," you insist that the Pueblo has not responded to your offer. 
By this letter, we wish to make clear that the Pueblo rejects your offer. 

We also wish to reiterate that Satview's lines and equipment are in trespass, as you were advised 
prior to your purchase ofthe cable system. Simply discontinuing service to customers, Pueblo 
members or non-members, does not remedy the trespass. Lines and equipment that are on 
Pueblo lands are in trespass, regardless of whom they serve and regardless of whether they are in 
use, and the important fact is that many of Satview's trespassing lines serve non-Indians in 
Espanola, as the maps we previously sent you show. 

I urge you to reconsider your position and enter into earnest negotiations by February 28, 2015, 
to remedy the trespass. 

. Sincerely y/urs, . 

~l'I.;'·> ~i\.{_l't.t,( ~'-._;,-t. ~$ flv~ 
J \kichael Chavarria 
Governor 

Enc. 
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ROTHSTEIN, DONATELLI, HUGHES, DAHLSTROM, SCHOENBURG & BIENVENU, LLP 

DONNA M. CONNOLLY 

Via email to Tariq Ahmad <taroil@yahoo.com> 

February 24, 2015 

Mr. Tariq Ahmad 
Satview 
P.O. Box 18148 
Reno, NV 89511 

Re: Santa Clara Pueblo 

Dear .Mr. Ahmed: 

505.988.8004 
FAX: 505.982.0307 

dconnolly@rolhsteinfaw.com 

I am writing in response to your letter dated today, which contains several inaccuracies. First, I 
never told you that the Pueblo is "entitled to a portion of all revenues collected, whether on 
Indian lands or not." In my email to you today, I stated: 

Satview wants the legal right to place its lines and equipment on Santa Clara 
Pueblo lands. If Santa Clara Pueblo grants Satview that right, it is entitled to 
compensation. Santa Clara is not linking that compensation to the status of 
Satvicw's cuStomers. In fact, the Pueblo wants to unlink the t\.vo. The value to 
Satview of the legal right that it is requesting is greater than a percentage of sales 
to customers on Pueblo lands, because the lines on Pueblo lands are necessary to 
serve all customers within the Pueblo's grant boundary, those on and off Pueblo 
lands. 

Compensation is not linked to revenues. Also, the burden is on Satview, not the Pueblo, to 
produce a survey of Satview's lines on Pueblo lands. Additionally, the City has no authority to 
grant easements over lands or roads that are owned by the Pueblo. Finally, the Bureau cannot 
issue an easement over Pueblo lands \Vithout the Pueblo's consent. 

Satview is trespassing on Santa Clara lands. The February 28, 2015 deadline to enter into 
earnest negotiations to remedy the trespass that Was _set forth in Governor Chavarria's February 
18, 2015 1 etter to you stands. 

Sincerely yours, 

/J1)J,w (h""('YJ,f A~ J ~ 
DonnaM. Conn~;i~v v~ ~ - ) 

Attorney 

1215 PASEO DE PERALTA · PO BOX 8180 · SANTA FE, NEW MEXICO 87504-8180 
SANTA FE •ALBUQUERQUE • TEMPE 

PH: (505) 988-8004 · FAX: (505) 982-0307 
rothsteinlaw.com 



cc: . . ~ . .\ 

GovernorJ .. Michael Chavarria . . . ·J 
AllenNaraJ1jo 

·. I . 
Saridra'Suazo ... . ... . l . . 

. Bethan:f'"Gnegb 

. ·. 

.... -:.·. 

,. ·~. 

...... 

, I 

2 

,,. ·.,. .. 
'· 

·:,· 

~ 

· .. 

~·· . 
-._. 

i-
i 

· 1 

' 

j 

! . 

l· 



I 

:~ ... .... 
. • 

r 
( 

... \~ ; . 

·· ·: .. 

:·:·EXHIBIT 9 

. , 
. ··-' . ~-' ""( 

· ... ~ . . , -

:". 

. ... ,. 
~~ . . 

·' 

ii 

,. . 
:.r . 



COUNTY OF RIO ARRlBA STATE OF NEW MEXICO 

IN THE TRIBAL COURT OF SANTA CLARA PUEBLO 

PUEBLO OF SANTA CLARA, ) 

Plaintiff, ) 

) 
\Ts. ) 

) 
SATVIEW BROADBAND LTD; TDS BAJA ) 
BROADBAND LLC; US CABLE OF ) 
COSTAL-TEXAS, L.P., ) 

Defendants. ) 

TO: SATVIE\VBROADBAND, LTD. 
c/o CT CORPORATION SYSTEM 
123E.MARCY 
SANTA FE, NM 87501 

CIVIL SUM1\10NS AND 
NOTICE OF HEARING 

CASE NO. CV-15-005 

YOll ARE HEREBY SUMM_ONED to appear before the above-entitled Court on the 16tb day 
of April, 2015; at 9:00am; to answer to the Civil complaint which is hereby served upon you. 
You may file your written answer with the Tribal Court Clerk's Office and serve a copy 
thereof upon the Plaintiff or their representative, on or before the above-mentioned date. 

IF YOU FAIL TO APPEAR before the Court on the date and time set for this healing, a 
judgment by default can be entered and relief asked for shall be awarded upon the 
Defendant's failure to appear; or upon the Plaintiff's failure to appear without just cause, the 
Court may dismiss the cause with prejudice. 

Dated this 61b day of March, 2015. . . 

,. 

***CERTIFICATE OF SERVICE*** 

I, Christine Aguino, the above-signed hereby certify that I mailed the above-named 
Respondent, this Summons and copy of civil complaint~ on 61

h day of l\farch, 2015. 

Certified Mailing #7013 1090 0001 8748 2012 



FILED 
IN MY OFFICE THIS 

IN THE TRIBAL COURT OF SANTA CLARA PUEBLO· 

PUEBLO OF SANT A CLAR.A, 

vs. 

SATVIKW BROADBAND LTD; TDS BAJA 
BROADBAND LLC; US CABLE OF 
COST AJ.,... TEXAS, L.P ., 

Defendants. 

NO.~ OV-15-W5 

C01\1PLAINT FOR EJECTMENT AND TRESPASS 

The Pueblo of Santa Clara, for its complaint against the above-captioned Defendants, 

alleges as follows: 

JNTRODUCTION 

Since April 2007, Defendants have each, at various times, operated and maintained a 

cable and fiberoptic system (the "Cable System") on Santa Clara lands without proper 

authorization or a valid lease, easement, or permit from the Pueblo of Santa Clara. This 

constitutes an ongoing trespass. The Pueblo of Santa Clara brings this action for ejectment and 

for trespass damages. 

JURISDICTION 

1. This Court has jurisdiction pursuant to Santa Clara Pueblo Tribal Code Secs. 
! 

2.3(2)-(4). 1bis case is within the judicial power of this Court pursuant to Santa 



Clara Pueblo Tribal Code Sec. 35.I. All other remedies offered by the Santa 

Clara Pueblo Tribal Code have been exhausted prior to the filing of tlris 

complaint 

PARTIES 

2. Plaintiff Pueblo of Santa Clara (hereinafter "Santa Clara" or "the Pueblo") is a 

federally-recognized Indian tribe located within the counties of Rio Arriba and 

Santa Fe in the state ofNew Mexico. 

3. Defendant Satview Broadband Ltd ("Satview") is a foreign for-profit corporation 

incorporated in Nebraska with its foreign registered office in Reno, NV. 

4. Defendant TDS Baja Broadband LLC ("TDS Baja") is a foreign limited liability 

company located incorporated in Delaware with its principal place of business in 

Madison, WI. IDS Baja acquired substantially all of the assets of Baja 

Broadband, LLC ("Baja") in 2013. 

5. Defendant US Cable of Costal-Texas, L.P. {"US Cable") is a foreign limited 

partnership formed in the state of New Jersey. The sole general partner of US 

Cable is US .Cable Holdings, L.P., located in Montvale, NJ. 

STATEMENT OF FACTS 

6. Santa Clara granted Southwest Cable Corporations, Inc., the right to provide cable 

television services and operate and maintain a cable television system within 

Santa Clara's boundaries pursuant to a Contract dated April 30, 1982, and a 

2 



Service Line Agreement, dated February 27, 1984 (collectively, the "Agreement"). 

The Agreement was effective for a tern1 of twenty-five years. 

7. On March 24, 1999, Santa Clara's Tribal Council consented to the assignment of 

all rights and obligations under the Agreement to US Cable. 

8. The Agreement expired on April 30, 2007, and was not extended. Beginning on 

that date, US Cable was in trespass on Pueblo lands. 

9. Following the expiration of the Agreement, Santa Clara informed US Cable that it 

was in trespass and sought to negotiate a new agreement, but no agreement was 

ever reached. 

10. On August 9, 2011, US Cable and Baja entered into an Asset Purchase Agreement 

for the sale of US Cable's assets to Daja. 

11. In a letter dated August 19, 2011, Baja notified Santa Clara of its planned 

acquisition of US Cable's assets and requested that Santa Clara provide consent 

for the acquisition pursuant to the Federal Communications Commission's 

("FCC") Form 394. Counsel for Santa Clara responded in a letter dated August 

26, 2011, informing Baja that US Cable did not have a valid easement or franchise 

agreement in place, and Santa Clara would not consent until the ongoing trespass 

was resolved. The FCC approved US Cable's application to transfer certain assets 

to Baja on November 19, 2011. 

12. Baja was in trespass on Pueblo lands as of the date of the transfer of US Cable's 

assets to Baja. 

3 
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13. By letter dated March 1, 2012, counsel for Santa Clara again informed Baja of the 

ongoing trespass and expressed wmingness to negotiate a new agreement, but no 

aireement was ever reached. 

14. On March 28, 2013, Baja filed an application \vith the FCC to transfer 

substantially all ofits assets to TDS Baja. On May 11, 2013, the FCC granted the 

application. 

15. On April 4, 2013 Baja entered into an Asset Purchase Agreement with Satview for 

the sale of Baja's assets to Satview_ 

16. By letter dated May 15, 2013, Baja and Satview informed Santa Clara of 

Satview~s planned acquisition of Baja's assets, and requested that Santa Clara 

provide consent pursuant to the FCC' s Fonn 394. In a letter dated June 5, 2013, 

counsel for Santa Clara infonned Baja and Satview that it would not provide the 

requested consent because Baja was in trespass on Pueblo lands, and because 

Satview would be in trespass if and when it assumed control over the Cable 

System. 

17. Santa Clara has no record of FCCs approval of a transfer of assets from Baja or 

TDS Baja to Satview pursuant to Section 214 of the Communications Act of 

1934. 

18. Upon information or belief, Satview subsequently acquired the Cable System 

located on Santa Clara lands. Satview's Cable System has been in trespass on 

Pueblo lands since the date of acquisition. 

4 



19. At no time since the expiration of the Agreement on April 30, 2007, has Santa 

Clara or the United States issued a lease, easement, or permit to any of the 

Defendants for the encroachment on Santa Clara lands by the Cable System. 

20. Santa Clara has repeatedly sought to resolve the trespass and negotiate a new 

agreement, to no avail. 

21. Despite the absence of any valid franchise agreement, US Cable and Baja made 

annual '<_franchise" payments to Santa Clara, which purported to represent a 

percentage of total subscriber revenue for customers located on Santa Clara 

Pueblo lands. These payments did not negate or resolve their trespass. No such 

payments were made in 2013 or in the years following. 

22. In 2015, Santa Clara once again attempted to negotiate an agreement with Satview 

to resolve the ongoing trespass, but was unsuccessful. Satview subsequently 

terminated all cable service to its subscribers that depended upon the Cable 

System located on Santa Clara lands. Satview's Cable SyITT:em remains on Santa 

Clara lands. 

COUNT 1 - EJECTMENT 

23. All allegations in the preceding paragraphs are incorporated herein. 

24. Defendants' successive and continued operation and maintenance of the Cable 

System without proper authorization or valid lease, easement or permit constitutes 

a trespass on the Pueblo of Santa Clara's lands and is a violation of Santa Clara 

Pueblo Tribal Code Sec. 116.2. 

5 



25. The Pueblo is entitled to an order ejecting Defendants and their personal property 

from the Santa Clara Tract and requiring Defendants to remove their cables, 

facilities, and any other unauthorized structures and personal property. 

COUNT 2 - TRESPASS DAMAGES 

26. All allegations in the preceding paragraphs are incorporated herein. 

27. Defendants' Cable System has been and continues to be in trespass on the Santa 

Clara lands and has thereby caused damages to the Pueblo in such amounts as may 

be proven at trial. 

28. Defendants are also liable for trespass damages as set forth under Santa Clara 

Pueblo Tribal Code Sec. 116.3, including the value of any actual loss or damage 

to the land, including the full cost of remediating such damage, plus trespass 

damages in the amount of $10.00 per acre per day for the full period during which 

trespass exists. 

\VHEREFORE, the Pueblo respectfully requests judgment against the Defendants: 

l. Ordering Defendants to promptly remove from Santa Clara lands all cables, 

facilities, structures, and personal property~ and to restore the subject lands to their 

natural state; 

2. Ordering that if Defendants fail or refuse to comply with such injunctive relief 

within a reasonable time, the Pueblo would be authorized to take possession of 

i 
and remove all cables, facilities, structures, and personal property and to dispose 

I 6 



. . 

of them without further order of the Court, notice, or accounting, in the same 

manner as abandoned property; 

3. Awarding the Pueblo damages attributable to Defendants' unauthorized use, 

occupancy, and disturbance of the encroached areas, including without limitation, 

expenses of removal and disposition of all cables, facilities, structures, and 

personal property; and restoration of damaged areas in an amount to be 

determined at trial; and 

5. Awarding other and further relief that the Court deems just and appropriate. 

By: 

Respectfully submitted, 

ROTHSTEIN, DONATELLI, HUGHES, 
DAHLSTROM, SCHOE1\1BURG & BIENVENU, LLP 

Richard W. Hughes 
Donna M. Connolly 
P.O. Box 8180 
1215 Paseo De Peralta 
Santa Fe, NM 87504-8180 
(505) 988-8004 
Attorneys for Plaintiff 

7 


