INAB

NATIONAL ASSOCIATION OF BROADCASTERS

March 25, 2015

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Re: Expanding the Economic and Innovation Opportunities of Spectrum Through
Incentive Auctions, GN Docket No. 12-268, AU Docket No. 14-252, Notice of Ex Parte
Communication

Dear Ms. Dortch:

On March 23, 2015, Robert Weller, Patrick McFadden, and the undersigned of the
National Association of Broadcasters (“NAB”) met with Priscilla Delgado Argeris, Senior
Legal Advisor to Commissioner Rosenworcel. Valery Galasso, Policy Advisor to
Commissioner Rosenworcel, participated by telephone. On March 24, 2015, NAB met
with Robin Colwell, Chief of Staff and Senior Legal Advisor to Commissioner O’Rielly,
and Erin McGrath, the Commissioner’s Legal Advisor. During these meetings, NAB
discussed the following issues.

TV White Spaces Database

NAB discussed its March 19, 2015 Emergency Motion for Suspension of Operations
and Petition for Rulemaking seeking to amend the Commission’s rules regarding TV
white space devices (TVBDs). Currently, nothing prevents a user from entering false
location information. Indeed, users have every incentive to trick the database in this
manner, because it allows them to access more vacant channels. Thus, for example, as
shown in the attached presentation, a user operating a white space device in
Washington, DC has access to only two vacant channels. If, however, this user decides
to change the registered location of the device to Bethany, Missouri, the device gains
access to 43 vacant channels. This is simple, can be accomplished in minutes, and
allows users to operate on channels that are not vacant simply because the database
has no way of knowing where the device is truly located.

NAB seeks two modifications to the existing white spaces rules: (1) a requirement that
fixed TVBDs include built-in geolocation capability to automatically determine their
location; and (2) a workable enforcement regime that imposes responsibility on
database administrators to correct false information in the database. NAB emphasized
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that the problem is not addressed merely by cleaning up the existing information in the
database; rather, it is a systemic issue that requires the Commission to remove the
potential for human intervention when it comes to determining the location of fixed
TVBDs. The solutions NAB proposes are practical, easy to implement, and should be
acted upon quickly by the Commission.

Incentive Auction

NAB discussed the information included in the attached presentation, demonstrating the
potential effects of repacking television stations in the wireless portion of the 600 MHz
band. According to our analysis, placing even a few stations in the wireless part of the
band can create significant impairments that dramatically affect the amount of spectrum
available for bidders in the forward auction. Indeed, as the analysis demonstrates, it is
easy to imagine a handful of stations in the wireless band limiting the forward auction to
two or three blocks of paired spectrum available in the Northeast corridor, while still
staying well under the Commission’s proposed 20 percent standard for market
variability.

Not only would such an outcome threaten the success of the incentive auction, it would
result in spectrum lying fallow in some of the most congested markets in the country.
This is poor spectrum management policy, as well as a flawed approach to ensuring the
success of the auction.

It may be tempting to theorize that, if significant impairments are created at a given
stage of the auction, the forward auction will not raise enough money to close, and the
auction will automatically move on to further stages. NAB respectfully submits that such
a “fingers crossed” approach to structuring the auction is unwise. First, it is entirely
speculative. Second, the Commission should be proactively designing rules for the
auction that minimize the potential for failure, rather than passively hoping uncertain
outcomes may save the Commission from poor structural choices. Hoping for the best
only works as part of a strategy that also involves preparing for the worst.

The best way to minimize chances for a failed auction is to focus on maximizing the
amount of unimpaired, paired spectrum the Commission can offer in the highest
demand markets, and to design rules that will guide the auction towards that goal. This
means significantly restricting the level of variability the auction can accommodate. We
urge the Commission to restrict impairments to no more than three percent of
population, or to adopt a nationwide band plan in the vast majority of the country that
provides exceptions only in the border regions.
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Respectfully Submitted

"

Rick Kaplan

General Counsel and Executive Vice President,
Legal and Regulatory Affairs

National Association of Broadcasters

cc:  Priscilla Delgado Algeris
Valery Galasso
Robin Colwell
Erin McGrath
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