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Ex Parte

VIA ECES

Ms. Marlene H. Dortch, Secretary
Federal Communications Commission
445 12" Street, S.W.

Washington, DC 20554

Re: Protecting and Promoting the Open Internet, GN Docket No. 14-28: Updating Part 1
Competitive Bidding Rules, WT Docket No. 14-170; Competitive Bidding Procedures
for Broadcast Incentive Auction 1000, Including Auctions 1001 and 1002, AU Docket
No. 14-252

Dear Ms. Dortch:

Please find attached for filing in the above-referenced dockets a letter from Lowell
McAdam, Chairman and Chief Executive Officer, Verizon.
Sincerely,
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The Honorable lohn Thune The Honorabis BAI Halson

United Stabes Senats Unhed Stetes Sente

E11 Dirkzen Senatz Office Bulkling 716 Hart Sanate Office Bullding
Washington, BC 20510 ‘Washington, DC 20510

The Hanorable Fred Upton The Honarable Frank Pallane

United States House of Rapresantathaes Untted States House of Representatfves
2183 Reybum House Office Bullding 237 Cannon House Offfce Bullding
Washington, DC 20515 Washington, DC 20515

Dear Members of Congress

For the past few weeks, telecom and technalogy ksues have basn promineant In tha news, but
unfortunately for all the wrong reasons. Coverage has mot been ahout a thoughtful, substantive
dialopue on the Best ieng-termn policy for one of the most important and successtll sectars of the LS
econommy. Rather, the focus was on how politics trumped policy, how the reversal of 20 years of
successi bipartisan policymaking and [ieht touch regulation of the Intamat aBegedly took place outsids
of pubBc viaw, and how a company with 3 market cep of 533 billion tried to toke adventoge of veguely
written regulations to cladm a 53.3 bikan subsidy from topayers that was Intended for small businesses,

At its rogt, these are ol smptorns of 3 problem: the axicting lagal ragime and x accompanying
raguistory procasses are cutdated and broken. Congress last estabiished a dear palicy framework
almost 20 years aga, well befors most of today’s technology was even developed. As o result, regulators
are epphying eorly 20™ century tooks te highly dynarmic 217 cantury markets and technologies.
Inefficlencies and collateral damage are inevitable, i is time for Congress to re-take respansibilty for
policymaking in the Intermat scoyystam.

Even the best-designed statutory end resulatory frameworks result in wintended consequences as
stbkehoMders leverage ambiguities to advance their agands, sesk to wse regulation to hinder thelr rivals,
and create naw businees models bazad on raguistory inesffickencias. But the drasticelly outdated policy
framework inthe Intemet ecosystem hae pushed such unintended consaquances to sbsurd new euals,
The past few weeks alone have provided two high-profile exemples.
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First, the recept auction of AWS-3 spectrum showed once agein the tremendous demend for this
rasource and the need for the US Government to make more spactrum available to continue o fual the
growth of the mobile aconomy. This success, however, has been cvershadowed by controversy cver
attempts 1o exploit the FCC's "designated entity” rules. This program, if used comrecthy, heas merit and
gives smalsr companies and diverse entrepreneurs an opportunity to enter inte new business
opportunities, This [s a worthy goal.

Unfortunately, some companies tried to geme the FOC rules to abuse the process. DISH, 2 533 bilBon
company, used two “designated entities” to win large swaths of spectrum around the country and claim
a tapayer-funded 25 percent discount. Inthe end, desplte not having announced any plans to use this
spectrum to serve customers, DISH bougit 44 percent of the livenses while saving more than 53 billion
thanks to the daslgnated entity oredits. Over the years, the FCC has repeatedty granted DISH's raquests
to make its spectrum more useful, and therefore more valuable, by allowing, for example, satelkte
specirum o be converted to termestrial use, converting uplink spectrum to downlink, and extending
bufd-out deadlines. Yet, despite now being cne of the largest spactrum holdars in the country, DISH has
not Invested one dollar or created a singls job by building networks or using this spectrurn to Sane
customars. Meamwhile, the FCC is contermplating rides for the upcoming Incentive suction that will
imtentionally withheld spactrurn from the very companies that are imvesting, creating [ohs and serving
custemers. Congress should ensure that aur spectrum policies are allgned with the overall econamic
interasts of the country and are not subject to ebuse to serve the interasts of particular entitdes.

Sacond, tha FOC recently releesed fts lengthy order reclassifying broadband (ntemet as a telecom service
and imposing an axpansive st of ragulations on those services for the first time, thereby setting off
debate about the consequences of thoss regulations. i i worth pondaring how what began several
years age as a single page of princples supported and followed by avery major I5P morphed into a 313
page order with almost 1800 footnotes that will spawn years of uncartizinty and Etigation. This
uncertainty is all the more troubling in this case because it ks both unnecessary and unusualty
consequential.

The broadband and mabile markets are America’s greatest ongoing success storles: 20 years of -
partizan light-touch policy consensus has led to more than $1.2 trillion in private Investrent, resulting in
a trensition from 128 kilobit dialup connections and analog wiraless voice netwarks in the late 19905 to
today's near-ublguitous 4G moblle data coverage and foced broadband networks capable of straaming
simudtaneaus HD mowies. The FCC claimed it wes addressing concems about an gpen intemet,
something that Congrass cowdd — and can = addrass with clarity and finality in a two-pege bipartisen bill.
Insteed, the FCC went far beyond open Internet rules, sngazing in a radical and risky axparimant to
changa tha vary pollcy that resulted in the United States leading the world in the Internet aconomy. The
hundreds of pages of the FCC's order lead to far more questions than answers; wheh asked abaut the
regulations’ "general conduct” rules, even FCC Chalman Wheeler admitted, “[wle don't know where
things will go next.”

There Ts a batter way. Itk Hme for Congrass to return to ks rightful place and set policy. In the short
term, Congress shoukd come together on a bipartisan basie and pass 2 bill that protects the opan
Internat In @ way thet avoids the collateral demage that will result from the FOC's actions. The courts
inevitably will Find that the FCC's ectlons were mproper, or @ future FCC will reverse muorse again, so
Congress will have 1o address this issus one way or another, zooner or later. | k better to do 20 now,

proactheely.
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More broadly, it has bean two decades since the last meaningful update of the laws governing the
communications sector. That's tug lang. In that time, technology and markets heve gone through
several cycles, whils faw and policy have stood stil. The spectacke of the open Internet rules iz a
prominent symptom of this neglect. Since tha baginning, the disagreement has alweys been about the
undertying Jega jurisolfction for such principles, not the principles themsetvas, This tension arose from
the FCC applying rudes designed for 1930« technology and markets. A 21% century policy framework
could addrass thase Issues.

Tha Internet and hs applicetions represent our greatest promise for aconomic growth and now account
for nesirty one-sixth of the country's sconormy. The United States Is the globe! leader in the
communlzations and Internat sconomy.  But all this b at risk. [t is time for Congress 1o assert its
lengstanding role of setting, m a bipartisan fashion, publie palicies for the communicatons sector that
both protect conswumers and provide Incentives for imestment and innavation in new products and
sarvices, | trustthat vou will provide the leadership for it to do so.

Tl C R

Cc: FCOC Chalrman Tom Whesler



