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Before the 
Federal Communications Commission 

Washington, D.C. 20554 

Submission For The Record of Joe Shields on the Edison Electric Institute and

American Gas Association Petition for Declaratory Ruling 

I hereby file this Submission for the Record in regard to the Edison Electric 

Institute and American Gas Association Petition for Declaratory Ruling. I receive my 

electricity from one of the Commentors; Centerpoint Energy. This morning I woke up and 

noticed we had lost power. Due to humidity along the Gulf Coast region I have a fan over my bed 

and when it stopped I woke almost immediately. I went outside and noticed both my neighbor 

and my electricity meters were not running meaning power was out to multiple residences. These 

meters are smart meters and any outage is immediately made known to Centerpoint Energy.

I have a backup power supply on my PC that provides about 20 minutes of power. I 

powered the PC down. The backup power supply also powers my Uverse gateway meaning I had 

enough power for about 6 hours of internet connectivity and power for my wireless router. Using 

my wireless tablet I went to the Centerpoint Outage web site and found that 28 residences in my 

area had lost power with an estimated restore time of about 2 hours. See attached example 

printout. 

The point here is that there was no emergency need to notify me via robocall or text 

message that my power was out. Nor was there any emergency need to notify me via robocall or 

text message when my power would be restored. Given that most if not all power companies 

provide the same web site information as Centerpoint the question then becomes why are these 
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power companies insisting that they need to use robocalls or text messages to make emergency 

notifications when the power is out?  As I pointed out in my comments,  the only reason power 

companies have to make informational robocalls or text messages is because the cost to make 

these calls has gotten so cheap and the TCPA’s prior express consent requirement is an 

impediment to their indiscriminant blasting of nuisance  informational robocalls or text messages 

to cell phones. 

As I also pointed out anyone can opt in to the power company’s nuisance informational 

robocalls or text messages. I for one will not opt in. And I do not think it is proper for Centerpoint 

Energy to support eliminating prior express consent from those that do not want to opt in. 

Obviously, power companies have some ulterior motive to eliminate prior express 

consent. It is clear that power companies want to use robocalls and text messages for much more 

than power outage notifications. One of those reasons is debt collection which is the main reason 

for most of the petitions filed with the Commission. It is debt collection that generates most of the 

violations of consumer protection laws including the TCPA. 

The Commission must set a bright line on what constitutes an emergency for purposes of 

the TCPA. We have already seen that the health care industry wants their nuisance informational 

robocalls or text messages exempted as “emergency” calls.  Only true emergencies deserve the 

emergency exemption1. True emergencies are broadcast through reverse 911 systems to landlines 

and on an opt in basis to cell phones. Further, cell phones have a built in emergency notification 

system for Presidential alerts, Imminent Extreme Alerts, Imminent Severe Alerts and Amber 

alerts. I had to disable Amber Alerts because they were far too numerous and most were nowhere 

near my location including some in Dallas over 200 miles away. 

                                                     

1 See for example Wireless Emergency Alerts (WEA) which is implemented by the FCC 
(47 U.S. Code § 1202) and FEMA at the federal level through broadcasters and other 
media service providers - Public Law 109-347 Title VI--Commercial Mobile Service 
Alerts. See also: In the Matter of The Commercial Mobile Service Alert System, DA 12-
1267, PS Docket No.: 07-287 and 08-146, Order, Released August 3rd, 2012
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I have been opted in to Presidential alerts, (no opt out) and I have opted in to Imminent 

Extreme Alerts such as tornados and toxic releases due to nearby refinery’s. Obviously, the 

government doesn’t consider power outages as emergencies otherwise I could opt in to them on 

my cell phone! If the government doesn’t think power outages are emergencies then neither 

should the Commission!. 

The Commission only hears from those being sued for violating the TCPA. Not 

surprisingly, the majority of those TCPA claims are not frivolous or absurd As pointed 

out numerous times TCPA law suits lead to increased awareness of the illegal behavior of 

legitimate companies in regards to their callous and indifferent treatment of cell numbers. 

The petitioners being sued and the associations representing those being sued come to the 

Commission and ask for an exemption from liability. They claim a clarification or 

declaratory ruling is necessary when no controversy or uncertainty exists. What they 

really seek is limiting liability in proper civil actions something the Commission cannot 

do.

The Commission cannot modernize the TCPA – that is for Congress to do. The 

same nuisance informational robocalls or text messages exemptions were asked for with HR 

3035 and resoundingly defeated by no less than 49 of 50 state Attorney Generals and 

numerous Consumer Protection Organization. Some members and former members of the 

Commission now on the debt collector’s pay roll are falling for the lies fueled by debt 

collectors and debt collector associations representing debt collectors like ACA 

International. Seriously, “Total Cash for Plaintiff’s Attorneys” does not represent what 

the TCPA has done for consumers since its enactment in 1991. Such comments made by 

debt collection associations expose the ludicrousness of their petitions and undermine 

their own cause! 
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The TCPA’s prior express consent requirement is not an evil as debt collectors, 

healthcare organizations and power companies suggest. It is the only protection 

preventing unlimited nuisance informational robocalls or text messages to cell numbers. 

The schema of prior express consent has worked since the enactment of the TCPA. 

Now that automatically dialed, text message or prerecorded message calls have become 

so cheap businesses want to do away with the prior express consent of the TCPA. It is a 

war on privacy in the name of caller efficiency. Being sued for violating the TCPA is not 

a valid reason to create a blanket exemption from the consent requirement of the TCPA. 

Neither is caller efficiency. Those that use technology responsibly can and do enjoy the 

efficiency that comes with technology. 

The Commission must exercise its duty to the public to protect the privacy and 

safety of cell phone users. The Commission must deny the Edison Electric Institute and 

American Gas Association petition as any Commission clarification or ruling will not 

terminate a controversy or remove any uncertainty. 

Respectfully submitted, 

_____/s/_________

Joe Shields 
Texas Government & Public Relations Spokesperson for Private Citizen Inc. 
16822 Stardale Lane 
Friendswood, Texas 77546 
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