
Before the
FEDERAL COMMUNICATIONS COMMISSION  

Washington, D.C. 20554 

In the Matter of: 

Petition of Healthways, Inc. and 
Healthways WholeHealth Networks, Inc. 
for Retroactive Waiver of 47 C.F.R. 
§ 64.1200(a)(4)(iv) 

)
)
)
)
)
)

CG Docket No. 02-278 

CG Docket No. 05-338 

UNOPPOSED MOTION FOR EXTENSION OF TIME TO FILE REPLY 
IN SUPPORT OF PETITION FOR RETROACTIVE WAIVER

Pursuant to 47 C.F.R. § 1.46, Petitioners Healthways, Inc. (“Healthways”) and 

Healthways WholeHealth Networks, Inc. (“WholeHealth Networks”) (together, 

“Petitioners”) respectfully move for a short extension of time – from April 17, 2015 to April 

21, 2015 – to submit a joint reply in support of their petition (the “Petition”) for a retroactive 

waiver of Section 64.1200(a)(4)(iv) of the Commission’s rules, 47 C.F.R. 

§ 64.1200(a)(4)(iv), with respect to any alleged advertising faxes sent with the recipients’ 

prior express invitation or permission, and in response to the comments in opposition filed by 

Edward Simon (“Simon”) and Affiliated Health Care Associates, P.C. (“Affiliated”). In 

support of this motion, Petitioners state as follows: 

1. On March 2, 2015, Petitioners filed their Petition. 

2. On March 27, 2015, the Commission’s Consumer and Governmental Affairs 

Bureau issued a Public Notice seeking comment with respect to the Petition, and with respect 

to eight other recently-filed petitions for waiver of 47 C.F.R. § 64.1200(a)(4)(iv). 

3. In the Public Notice, the Consumer and Governmental Affairs Bureau 

established a comment date of April 10, 2015, and a reply comment date of April 17, 2015. 
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4. On April 10, 2015, Simon filed comments with respect to the Petition. On 

April 15, 2015, Affiliated filed comments with respect to the Petition. As referenced in the 

Petition, both Simon and Affiliated are named plaintiffs in actions pending against the 

Petitioners in the United States District Court for the Central District of California and in the 

United States District Court for the Northern District of Illinois. 

5. Petitioners are preparing a reply comment that will respond to the comments 

filed by Simon and Affiliated.  In the interests of efficiency, and to avoid duplication, 

Petitioners intend to file a joint reply addressing both comments. 

6. Because Affiliated’s comments were filed on April 15, 2015, Petitioners 

require a short extension of the current April 17, 2015 reply comment deadline to April 21, 

2015 to complete and file such a joint reply. 

7. On April 17, 2015, counsel for Petitioners contacted the Consumer and 

Governmental Affairs Bureau and advised the Bureau of Petitioners’ desire to file a joint 

reply in the interests of efficiency and to avoid duplication, and that Petitioners intended to 

seek a short extension of time – to April 21, 2015 – to complete and file that joint reply. The 

Bureau raised no objection to either the filing of a joint reply or to the proposed extension of 

time. 

8. Also on April 17, 2015, counsel for Petitioners contacted both Simon’s 

counsel and Affiliated’s counsel, and advised them of Petitioners’ intent to seek the 

requested extension of time. Both Simon’s counsel and Affiliated’s counsel advised 

Petitioners’ counsel that they had no objection to the requested extension of time. 

9. Petitioners respectfully submit that the requested extension of time will not 

prejudice any party, or delay these proceedings. 
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WHEREFORE, for the reasons stated above, Petitioners Healthways, Inc. and 

Healthways WholeHealth Networks, Inc. respectfully request that the Commission grant this 

motion and allow Petitioners a short extension of time – from April 17, 2015 to April 21, 

2015 – to submit a joint reply in support of the Petition, and in response to the comments in 

opposition filed by Edward Simon and Affiliated Health Care Associates, P.C. 

Dated: April 17, 2015 Respectfully submitted, 

HEALTHWAYS, INC. and HEALTHWAYS 
WHOLEHEALTH NETWORKS, INC. 

 By: /s/ David C. Layden 
 One of their attorneys 
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