
 
Before the 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 

 
In the Matter of    ) 

)  
Request for Review of a Decision of the ) CC Docket No. 02-6 
Wireline Competition Bureau by  ) 

) 
Friendship Public Charter Schools,    )  DA 15-387 
Washington, DC    ) 

) 
 
 

Application For Review 
 
In accordance with CFR 47, Section 1.115(b)(2)(ii) or (ii), Friendship Public Charter Schools 

(Friendship) requests review by the full Commission of a decision by the Wireline Competition 

Bureau (Bureau), DA 15-387, Released March 27, 2015.  

 
Friendship Public Charter Schools 
Billed Entity Number: 16039865 
FCC Registration Number: 0016961252 
Form 471 Number: 573474 
Funding Request Number: 1584315   
 
   
Background 
 
On March 29, 2012 the Wireline Competition Bureau issued a decision granting one appeal filed 

by Friendship and denying a second appeal. In denying the Friendship appeal, the Bureau cited 

precedent from the Third Report and Order and Second Further Notice of Proposed Rulemaking, 

CC Docket No. 02-6, released in 2003. The Order stipulated that E-Rate funded equipment was 

expected to be utilized for eligible purposes for a reasonable period of time. The Order did not 

address circumstances where equipment had been stolen during the reasonable period of time. To 

our knowledge there has been no FCC Order or Decision addressing E-Rate funded equipment 



that was stolen within three years of installation. In denying the Petition for Reconsideration, the 

Bureau reiterated that equipment is to remain at a school location for three years without 

addressing extenuating circumstances such as theft, fire or natural disaster.  

Discussion 
 
Under current rules, E-Rate funded equipment may be moved from one eligible location to 

another eligible location within three years if the school or library is closed or building destroyed 

by a natural or man-made disaster.   

The Commission has not ruled on the issue of destroyed or stolen equipment per se and did not 

address the issue in the original decision, DA 12-489 or Petition for Reconsideration decision, 

DA 15-387. Friendship notes that waivers of the three-year equipment rule have been granted in 

extreme cases such as hurricane Katrina.1 In the Katrina Orders, the Commission waived the 

Two-in-Five rule allowing applicants to replace destroyed equipment with new E-Rate funded 

equipment, presumably within three years of initial installation. In the case of destroyed 

equipment, we believe the Administrator did not seek recovery of funds but there was no basis in 

regulation preventing such recovery.  

Because the issue has not been addressed directly and the Friendship decision did not address 

stolen equipment, we ask the Commission to review the decision find that E-Rate funded 

equipment that is stolen or destroyed by events outside of the applicant’s control and was 

replaced or effectively replaced at the applicant’s expense should not be subject to a 

Commitment Adjustment.  

Conclusion 
 
Friendship had the switches in question installed immediately after a routine inventory was 

taken. The switches were accounted for and verified when installed. Theft of the switches was 
                                                            
1 FCC Katrina Orders, FCC 05‐178, Rel. October 17, 2005 and FCC 06‐23, Rel. March 1, 2006.  



discovered before the next routine inventory and in response to an Administrator audit. When 

discovered, a police report was immediately made and internal investigation launched. 

Friendship did not use E-Rate funds to replace the stolen equipment.  

 

The Commission has no precedent for this situation. We ask that the Commission enact 

regulations to consider the fact that equipment may be destroyed or stolen within three years of 

installation despite reasonable precautions employed by applicants. 

 

Respectfully submitted this 22nd day of April, 2015, 
 
//ss// 
 
Damon Metz 
Friendship Public Charter Schools 


