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April 23, 2015 

 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
 

Re:   NPRM, Definition of a MVPD, MB Docket No. 14-261 and 
         Proposed Transfer of Control of DirecTV to AT&T Inc.,  
         MB Docket No. 14-90 
 

Dear Ms. Dortch: 
 

Pursuant to Section 1.1206 of the Commission’s rules, along with DA 14-803, 
this ex parte notice is filed on behalf of Herring Networks, Inc.  On April 22, 2015, 
Charles Herring, President of Herring Networks, Inc. met with Gigi B. Sohn, counselor to 
the Chairman and Eric Feigenbaum, Directory of Outreach & Strategy, Office of Media 
Relations, Federal Communications Commission. 

 
Mr. Herring stated that both of Herring Networks, Inc’s. national cable channels, 

AWE and One America News Network, were carried by (the now defunct) Sky Angel, 
U.S., LLC (“Sky Angel”).    Sky Angel was one of the first video distributors to carry 
One America News Network.  Mr. Herring expressed that in his opinion Sky Angel and 
like distributors of numerous linear video channels are clearly MVPDs, as Sky Angel 
provided multiple linear programming services that, in the eyes of consumers, directly 
competed with existing recognized MVPDs.  The only difference between Sky Angel and 
recognized MVPDs is the delivery mechanism, which should be agnostic in determining 
whether a linear video distributor is a MVPD.  Mr. Herring stated that the delivery 
mechanism, whether via copper wire, fiber, satellite, internet or any other means, is 
generally not relevant to the consumer and should not be relevant in the definition of a 
MVPD.  

 
Mr. Herring encourages the FCC to address the definition of an MVPD to include 

services such as the now defunct Sky Angel.  The FCC's lack of action in defining 
services such Sky Angel as an MVPD has hurt competition in the marketplace at the 
direct expense of independent programmers and consumers.  Entrepreneurs and the 
financial community are less likely to invest in advancing Internet-based linear video 
distribution services without modification of the existing MVPD definition and the 
associated access to programming.  The current definition of a MVPD is stifling 
innovation and competition.  Herring Networks, Inc. encourages the FCC to act quickly 
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in modifying the definition of a MVPD to prevent further competitive harm in the 
marketplace. 

 
 
Mr. Herring, leading the distribution efforts of Herring Networks, Inc., an 

independent and family owned national cable programmer, characterized his direct 
dealings with the two largest Telco MVPDs, namely Verizon FiOS TV and AT&T U-
verse TV as being fair.  Mr. Herring expressed the company’s positive experiences and 
the fair consideration extended by the Telco video providers when seeking distribution.  
Based upon Mr. Herring’s direct and extensive experience, along with numerous 
conversations with similar independent networks, Mr. Herring believes that both Telcos 
have clearly exhibited a pattern and practice of dealings fairly with independent 
programmers.       

 
Mr. Herring urged the Commission to act swiftly and favorably on the application 

for transfer of control of DirecTV to AT&T. 
 
If there are any questions, please feel free to contact the undersigned. 
 
    Respectfully submitted, 
 
                                          Charles P. Herring 
 
    Charles P. Herring 
    President 
    Herring Networks, Inc. 

 
Cc:  Gigi B. Sohn (Gigi.Sohn@fcc.gov) 
        Eric Feigenbaum (eric.feigenbaum@fcc.gov) 
        Best Copy and Printing, Inc. (fcc@bcpiweb.com) 
        Venessa Lemme (vanessa.lemme@fcc.gov) 
        Brendan Holland (Brendan.holland@fcc.gov) 
        Christoper Sova (christoper.sova@fcc.gov) 
        Jim Bird (transactionteam@fcc.gov) 


