NECA~

B0 South JeHerson Raoad
Whippany, NJ 07981

Linda A. Rushnak Voice: 973-884-8113
Associate Attomey Fax; 973-884-8363
E-mail: Irushnak @neca.org

April 28, 2015

Via ECFS

Ms. Marlene Dorich

Secretary

Federal Communications Commission

445 12th St. SW
Washington, DC 20554

RE: Connect America Fund, Third Supplemental Protective Order, WC Docket No. 10-90

Dear Ms. Dortch:
In accordance with the Third Supplemental Protective Order, DA 12-1995, released December 11, 2012, in
WC-Docket 10-90, I am filing the following executed appendices for Suzanne L. Yerdon, NECA Director of
Industry Relations Headquarter Operations.
Appendix A — Acknowledgement of Confidentiality
Appendix B — CostQuest Associates, Inc., Restricted CACM License Limited to Use Solely for
Review and Evaluation for Purposes in WC-Docket No. 10-90
Appendix C — Non-Disclosure Agreement for CostQuest CACM Source Code for Use in the FCC
Proceeding in WC Docket No. 10-90
By copy of this letter 1 am also sending the same documents electronically to CostQuest Associates, Inc.,
through its Counsel of Record, Margaret Avril Lawson, Esqg.

Thank you for your assistance.

Sincerely.

kK Rt

Linda A. Rushnak

Cc:  Margaret Lawson, Esq.



Federal Communications Commission DA 12-1995

APPENDIX A

Acknowledgemcent of Confldentlality—WC Deocket Ne. 10-90 and Concurrent Related or
Subsequent Related Administrative or Judicial Proceedings

[ hereby acknowledge that 1 have received and read a copy of the foregoing Third Supplemental
Protective Order in the above-captioned proceeding. [f i secking access to the User Materials, [ also
acknowledge that [ have received and read a copy of the attached Restricted CACM License (the
“Licenstng Agreement”), and T understand it 16T am secking aceess to the Souree Code Malterials, |
acknowledge that [ have received and read a copy of the attached Non-Disclosure Agreement for Source
Code. und Tunderstand it TET am seeking aceess to (he Systen Fualwator package, which provides uccess
to both User Materials and Source Code Materials, | acknowledge that [ have received and read a copy of
both the Licensing Agreement and the Non-Disclusure Agreement for Source Code, and I understand
both.

1 agree that [ am bound by the Third Supplemental Protective Order and by one or both of the
Licensing Agzecemnent und/or Non-Disclosure Agieement for Soarce Cede, as appropriate, and that T shall
not disclose or use Licensed Materials cxcept as allowed by the Third Supplemental Protective Order, the
Licensing Agrecment and/or Non-Disclosure Agreement for Source Code,

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an
order of the Federal Communications Comimission.

I acknowledge specifically that my acuess o any information obtained us a result of the Third
Supplemental Protective Order and the Licensing Agreement and/or Non-Disclosure Agreement for
Source Code is due solcly Lo my capacity s u pasty or representative of a party to this proceeding oras a
person deseribed in paragraph 9 of the Third Supplemental Protective Order and agree that [ shall not use
such information in any other capacity.

I acknowledge that it is my obligation to cnsure that Licensed Maierials are not accessed or used
exeept as specifically permitted by the terms of the Third Supplemental Protective Order and the
Licensing A greement and/or Non-Disclosure Agreement for Source Cude, as appropriate.

| centify that ! have verified that there are in place procedures at my finm or office to prevent
wianthorized aceess to or disclosure of Licensed Materials.

Capitalized terms used herein and not otherwise defined shall have the meanings aseribed to them
in the Third Supplemental Protective Order.

I hereby request aceess to the User Materials: X Yes No
I hereby request aceess to the Source Code Materials: X _Yes No
I hereby request access to the System Evalnator package: X Yes ~ No
h -
Excented this 287 day of Prpni 5T

(Name| éhd [Position] Su#ame

[T{:la:p]mu ¢] q933-854-9458
{E-mai] address) sTcrdan@ntca ) or3

erdm D“’”ﬂ‘“‘t"&r
[Address] 80 S. Tet 5aﬂ Mh‘[’f’

T
01 8!



Federal Communications Commission DA 12-1995

APPENDIX B

CostQuuest Assaciates, Inc. Restricted CACM license Limited To Use Solely for Review and
Evaluation for Purposes of the FCC Proceeding in WC Docket No. 10-90 and Concurvent Related
or Subscquent Related Administrative or Judicial Proceedings

THIS LIMITED LICENSE (“Licensing Agreement”) is aceepled and made effective as of the
,_’L’_Sf‘ day of April , 2045 (“Effective Datc”). between CostQuest Associates, Inc. (“CostQuest™)
and Quzenne L. Yerdann _ (“Licensce™ with respeet to. and incInding any derivative works oft (i)
CostQuest’s proptictary software application (the Conneet America Fund Phase [T forward-looking model
or the “Connect America Cost Model™ or "CACM™"), (ii) the output of the CACM which includces only
screen shots, CACM Reports, CACM Solution Sets, CACM audit reports, CACM derived data provided
by Contractor to Compuny, and downloads available directly from the CACM website ('CACM
Output™), (iii) proprictary CACM inputs, data and databascs, {iv) network topologies provided as inputs to
the CACM, and shall also inchide related drawings, designs, nbject cade, applications, analytic tools, data
provided by CostQuest that is not otherwise publicly available and that CostQuest has kept strictly confidential,
defined processes and approaches, and concepts, created or generated by CostQuest at any time before, during,
and under this pretective order (collectively, the “User Materials™). Licensce and CostQuest will be referced
to collectively as the “Parties.”

CostQuest hereby grants to Licensee, and Licensee hereby aceepts, a non-exclusive, non-
transferable, limited license to use the User Materials, whether in form of the on-ling or system evaluator
versions, without fees, charges, or costs to the Licensce of any kind, Licensees will be provided with a
minimum of 50 GB of storuge capacity for Licersee CACM solution sets at no charge (for additional
storage, a fee of 55 per 10 GBs may be assessed). Licensee shall muke usc of the User Mulerials under
the following terms and restrictions:

1. License Grants and Restrictions

1.1. Licensee shall utilize the User Materials only for review and cvaluation for purposes of
providing comments and other filings to the Federal Communication Commission ("FCC™) in
WC Docket No. 10-90, and in concurrent related or subsequent related administrative or judicial
proceedings (the “Project™).

1.2, Licensce shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell,
sublicense or usc the User Materials for any other purpuse or in any other manncr.

1.3, Licensee shall make copics only of the licensed CACM Output as required for the Project us
described in section 1.1 above. On any copy of the CACM Output that Licensee is permitted to
make ar distiibute, Licensce shall ieproduee all copyright notices and any other proprictary
legends of CostQuest as they appear.

1.4, Licensee shall not make any copics, distribute, sublicense, transfcr, sell, rent, disclose, or make
available any User Materials provided under this Licensing Agreement except consistent with
the Third Supplemental Protective Order.

1.5. Licensee shall at all times maintain the contidentiality of the User Materials, handling the User
Muterials in compliance with the Third Supplemental Protective Order. In the cvent that any
portion of the User Materials should come into the possession of unauthorized third parties as a
result of a breach by Licensce of this Licensing Agreement, Licensee shall, at its expense and

H
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IN WITNESS WHEREOF, the Partics have executed this Licensing Agreement by their duly authorized
representatives effective as of the date first set forth above.

COSTQUEST: LICENSEE:

CostQuest Associates, Inc. gui‘.m ne L 45;—@2%1‘!.}- ?MW
{namc]

By:

James Stegeman, President Dive CJ(-O v
[position]

_Ehﬂﬂ.&‘._&m: Ca.m er Agg,;cm_%!) N

[company]

80 _S. _J;?aer;sm K4 mh.%n&(\b 048!

[.!ddrcsnj

473 - §pn- 65
[telephone]

o Serdn@recarory

92%-594-( 22

[fax]



Federal Communications Commission DA 12-1995

APPENDIX C

Non-Disclosure Agreement for CastQuest CACM Source Code for Use in the FCC Proceeding in
WC Docket No. 10-90 and Concurrent Related or Subsequent Related Administrative or Judicial
Proceedings

THIS NON-DISCLOSURE AGREEMENT (“*Non-Disclosure Agreement for Source Code™) is
accepled and mude effective as of the fgf_‘ftlay of ﬂpq’ ] , 2015 ("Effective Date™), between

CostQuest Associates, Inc. (“"CostQuest”) and w (*Viewer™) with respeet to
CostQuest’s proprictary and confidential source code for its Connect America Phase 1l forward-looking

cost model suftware application (the Connect America Cost Moded or “CACM™), The source code means
(i) a system evaluator version of the CACM along with any sumple CACM datubases, which may be used
1o test the operation of the CACM (“System Evaluator package™) and which contains CACM source code,
(i1) a digital rights management protected PDF file or files containing the processing source code for the
actwork topology application and CACM, as appropriate (collectively, the “Source Code Materials™).
Viewer and CostQuest will be referred to collectively as the “Parties.”

1. General Terms and Restrictions

1.1 CostQuest shall provide the Source Code Materials, including the relevant digital rights
management protected PDF file or files containing the processing source code for the network
topology application and CACM, as appropriate, to Viewer, without fees, charges, or costs to
Viewer, The PDF file or files shall be viewable on 8 Windows-based personal computer and
may require the use of a free PDF viewer,

1.2. Viewer shall hold Source Code Materials in strict confidence. wid vse at least the same degree off
carc as it uses (o sufeguard its own most confidential information, including trade scerct
information, so as to cnsure that no unauthorized person has aceess to the Source Code
Materials. Viewer shull aceess and use the Source Code Materials only for official purposes
pertaining (o providing comments and other filings to the Federal Communication Comnission
(“FCC") for use in the FCC proceeding in WC Docket No. 10-90, and in concurrent related or
sibseguent related administrative and judicial proceedings (the “Projeet™)

[.3. Viewer shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell,
sublicense or use the Source Code Materials for any other purpose or in any other manner.

1.4. Viewer shall not copy or reproduce the Somrce Code Matcriats in any maancr cxcept to
reproduce limited excerpts in filings with the FCC consistent with the tenms of the Third
Supplemental Protective Order.

I.5. Viewer shall at all times maintain the confidentiality of the Source Code Materials, handling the
Sourcc Code Materials in compliance with the Thicd Supplemental Protective Order. In the
event that any portion of the Source Code Materials should come into the posscssion of
unauthorized third partics as a result of a breach by Viewer of this Non-Disclosure Agreement
for Seurce Code, Viewer shall, at its expense and without limiting any other rights available to
CostQuest, immediately notify CostQuest wid use all commercially ressonable efforts (o retrieve
such materials and shall reimburse CostQuest for all reasonable expenses incurred by CostQuest
in attempting to retricve such materials.
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Any terms on cither Party’s web site, product schedule, or contained in any “shrinkwrap” or
“clickwrap™ agreement shall not have foree or eftect if the provision conflicts with the terms of
this Nun-Disclosure Agrecement for Source Code. This Non-Disclosure Agrecment for Sonrce
Codc may not be modified, amended, canceled or waived, in whole or in part, except by a
written instrument signed by the Partics hereto.

TN WITNESS WHEREOF, the Partics hereto have executed this Non-Disclosure Agreement for Source
Code through their uuthorized representatives.

VIEWER:

CostQuuest Associates, [nc. Sui':dﬂnﬁ L. ?EV‘J b V'\/,&uggw j{ %&M

[name]

By .
James Stegeman, President Div: £C»‘\'d "

[position]
hkﬂwnAlEﬁdwﬁ?f&MT&!‘A&mc&d%avl

[Viewer company]

80 S. TIe;{&ramfi) \Uh,lﬂw\_j,_ NJ 01138

[uddrcﬁs
913-884-845 %

[telcphonc]

syerdon@neca. 0
[email address]

1233-599-6622
[fax]




