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December 22,2014 

Chairman Thomas Wheeler 
Federal Communications Commission 

445 Twelfth Street, SW, Room 8-C445 
Washington, DC 20554 

Chairman Wheeler: 

Bl!~G~ f 

I write to request expeditious review of Mr. Ted Austin's appeal for waiver with the 
Federal Communication Commission. It has been brought to my attention that my 

constituent, Ted Austin , a small market radio broadcaster, has been awaiting a decision 
on his appeal for waiver regarding the Federal Communications Commission's (FCC) 
decision for over four years. 

Mr. Austin was named the winner of the auction for FM broadcast channel (Channel 

277A) to a remote part of Wyoming and Colorado on Feb. 23, 2006. Mr. Austin was one 
day late with his down payment due to a family emergency. At this time, no concerns 
from the FCC were communicated to Mr. Austin. T he FCC continued to accept a fil ing 
fee of $2 ,980 in April 2006; then 18-months later the FCC informed Mr. Austin that he 
no longer had the winning b id because his down payment was one day late. Mr. Austin 
filed a waiver request and this was denied in 2010. He is still waiting for a decision on 
his appeal for waiver over four years later. All pertinent paperwork is attached for your 
review. 

My staff has been following this case for nearly two years, regularly checking with your 
legislative affairs office for updates. 

I appreciate your timely attention to this matter and look forward to your response. 

Sincerely, 

Mike Crapo 
United States Senator 
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July 10, 2012 

The Honorable Mike Crapo 
239 Dirksen Senate Office Building 
Washington, O.C. 20510 

RE: Local Radio Service to Baggs WY 

Dear Senator: 

12 JUL 21 an S: 51 
. . . .. : 

I am 1 small market radio broadcaster with over thirty years of experience and am seeking your 
assistance In a matter before the Federal Communications Commission. In January 2006, I 
participated In an FCC auction of FM broadcast channels (FM Auction 62) after making an Initial 
auction "deposit" of $1500 and on February 8, 2006 was declared the winning bidder for 
channel 277A at Baggs, Wyoming. I was required, by auction rules, to make a down payment on 
my WI nnlng bid by February 23, 2006 however, due to a family medical emergency and a 
subsequent error by my bank; I did not make the required down payment ($2,700} until 
February 24, 2006, one day late! 

On Aprll 19, 2006, the FCC ''accepted" my technical appllcatlon (Form 301) for Baggs as well as 
a filing fee of $2,980 however, nearly 18 months later, on September 13, 2007 I received a call 
from the FCC Informing me that because my winning bid down payment was one·day late, they 
were declarlng me In "default" of the auction rules and dismissing my application for Baggs. On 
September 28, 2007, through my FCC legal counsel, I flied a waiver request with a detalled 
explanation of the events that caused the one-day delay In the payment arriving at the 
Commission. A copy of that waiver request Is enclosed with this letter. On February 18, 2010 
my waiver request was denied. A copy of the FCC's order Is also enclosed. I have again appealed 
the Media Bureau's action and wlll be meeting In-person at the FCC next month In hopes of 
obtaining a reversal. 

Obvlously I am dissatisfied with the FCC's decision but am also perturbed at the amount of time 
It has taken the Commission to act ... nearly a year and a half to Inform me of my original 
"default" and then an additional two years and 4+ months to act on my waiver request! 



To hopefully put thls In perspective, to be a licensee, the FCC requires all broadcasters to "serve 
the public Interest"' but In the case of the citizens of Baggs, Wyoming and the surrounding area, 
the Commission's actions have Impeded the public's Interest, In that Basas still does not have 
any local radio service. Had the FCC granted my original request, I would have been required to 
build and operate radio service to Baggs by the summer of 2009. As ft stands now, If the FCC 
does not grant my waiver appeal, the channel for Baggs wlll have to be re-scheduled for a 
future auction after which the winning bidder wlll be given up to thirty six months to bulld the 
station. That means residents of Baggs could be waiting for local radio service until 2016 or 
later! That's ten vears from the orlglnal auction datel 

Recently a new development has come to light. The FCC has granted three licenses (permits to 
build) to auction winners who have flied their technical 301 appllcatlons beyond the date 
required by the auction rules. The most recent case was granted on June 27, 2012 to Joseph 
Teslero for a new FM at Speculator, New York after Mr. Teslero flied his 301appllcatlon26 days 
ofter the deadline I His stated reason for doing so was, "he did not have the assistance of 
counsel" and "he had been preoccupied with the construction of another station and Issues 
related to his non-broadcast bu sf ness.u A copy of the FCC's order Is also enclosed with this 
letter. 

Although not speclflcally the same as making an auction down payment late, the lmpllcatlon Is 
the same ... flllng a late 301 appllcatlon Is subject to being In "default" of the auction rules 
however, the FCC stated In their favorable decision of his wavier request, "The Commlssfon has 
previously determined that an applicant has established good cause for a late-flied post-auction 
long·form application submission when minor, Inadvertent, post-auction delinquencies did not 
disrupt the auction process, nor undermine the Commission's po/Icy of /ocl//totlng rapid 
Implementation of service to the public." 

I believe my being ONE DAY late du.e to circumstances which my bank took responslblllty for Is 
far more "minor and lnadvertenr' than that of Mr. Teslero. My circumstances also did not 
"disrupt the auction process" any more than Teslero. But most Importantly, the public's Interest 
In Baggs would best be served by overturning the FCC's dental of my waiver request and 
authorizing the "rapid Implementation of servlceH to Baggs. 



If you agree that my waiver has merit, then I request that you write to the Cll11lrman of the FCC 
and make the public's Interest In Baggs of upmost Importance. Here Is his address: 

Chairman Julius Genachowskl 
Federal Communications Commission 

445 12111 Street SW 
Washington, DC 20554 

You can also eman him at Jullus.genachowskl@fcc.gov. I greatly appreciate your time and 
consideration In this matter and welcome any questions you may have. 

It:""· 
P.O. Box548 
Re>cburg, 10 83440 

(208)709·2694 
ted(§q102fm.net 



DECLARATION OP tED AU&TIN, JR. 

I. Ted Austin, h., am gi'1RJ this statement m connec&m with my e5>rta to 

establiah a DBW PM mdlo broa4wt ltation to ame lame, Wyoming (popladon 348) oii 

103.S MHz. My Gbjdva la f1D'8Ulag ~~is Qo &riq a12n1 ndi9 avke toe 

e:ctmmly ilolmd JJ1rt of 11us Jmmmouutaln Wma tbat preaamdy his no stalion to call its 

own, ad Yfl!'/ Umif:ed ra:eptkm smvtco. 

! am a pmtine rmaaU mmkGSt biodcaater. I ow1um!I OJltitah just ou FM lbdicn, 

in DriSP, ldalu>, a town af 1100 people. ~. dll money m time 1JmJt oa my 

~OD for 103.S MB:? la sulmuntla1 fG? me. If my appli~ u cffsmlsmO, lm!freds 

ofboun of time, md ~of dollars tlat I bve ~OD abia pmj=t in fspl & 

eagblecing t.. \\'fll m loat, act HlVico on tm.s MHz m the 1egp.,. will be 

dlllayed imleftaitely. 

The FCC cmnp!e2mdAldon 62 onJ1111~ 31. 2006. I~ iD that 

au=oa by bkfdiDI fmtm woamdlmmel in Bagu. ~ roumfs of th wmoq 

p~ ~my~ bids fartbls~. tJJdmflltdy II!)' bf4, at $21,000. Wllii 

d.emR:d to bis the hlafl b!d. 

OD or aboul Fdm!uy I, 2007, dal FCC issued a~ 1UJlko llat JIF..ed ma as the 

wbmJDs bld0:r 1br div 3qa8 !!case, nm bid ilU!Dhr MM .. fM417·A. It !1so ~ 

that tht SlOl!DI ofl2,700, om and above my ~pl)'llmt of$lSOO, WGUkt haw~ 

~submitted tD 1ke PCC by Femsry 23, or die tBDlb bulinm da;)'·tbllowias the nodca 

dldc. 



On the ewnlng of February 22. 2007, rn, son was mJ\nd in an acddent and was 

in excruciating peln. Ho wu tti!U!pOiUd over 40 mlfes to ld!!ho Falls to RCelYe 

watmr.ut. NaawaJJy my wib m!d I felt dm 01!1 iDJt priG1ky was to stay wiZb him fa this 

crisil. Indeed, my son's condition required my direct bavotvuniem with the dmding 

medfcal profbcs!nnols duriug moat of tho follov.itng day slnot, u a minor, Ito was noi mo 
position to comenl to the mmamy tle&tmf.iit on Ids cma. l\aoreover, under*' 

c~, I did not f=J tbet 3i wnuld ht right to leave him wJth 1b feeling that he 

was Im lmpwtant tban my~ Thm, = Febru!y 23, 2001, i wu not ebfe eo pay a 

)'man8l visit to rtl'J ban& in St. Anthony, ldeho in 01dit to emmse for the wire to .m 
FCC. 

N~ ldi&a~abbnktom Idaho Fills. aad ~tb bnk 

employee fmtructfonl to wire tnmsfa tb nquired ftil2Sfs tc> tbs FCC'; acmat ai the 

Mellon Banlt In PiU!lln!rp, 8JoD3 ~the ddafkd ~ D=Ud to ammaplith tho 

wire iD tfmi, I had ample flEdB fD die~ Qt> cnmplm the trel!ilfer. 

The bSllk ~told= nn'&ina ~ aay bk steps M 'WU\!kl = 
~on my~ ID cn!ef to complum tbewbo, so I OO!I~ dJ81 S2st tumafw would 

bi compimd as~. I wu not !Dfonned, tmtiJ ill' too lete ao com• d1c win tbat 

day, tbai the ~auk bed procradma ~my n~ - & phuto ldeiltti!clJlon prior 

to the aeum1 wiring of die ftmds. 

Oil the mondst; ofFebnesiy 24, I WEI acivhid of dis UCS'Pll")' ~. As 

my SOD'S situation had stalriHz.ed by tha. I Mat to the~ and initiated tte 1nmaferof 

iUndl before the deldJfne of2 pm tocal dim. That aazm day, J sulmsitzed ray long ~nn 

applkation tw G2o 8stJas per.mh. wkida my •am= bU ~!Md dzo day~ T1liJ 
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been IUbmfttcd that I had forgoUen about the mmct circumstances~ the 

payment. With some help flom my wife. I GOOD reme:mhred tho fmdly medical 

emergency dW bad colacIQd with the paymm dm dde. lb fia tbai die FCC !wt 

subsequently~ my payments and hAd accepted. the appUcatfon for film& without 

objeet!O&J, imticded ~ 1M dud tm FCC WU IU>I fDJUNd by th alipa delay ID paym.mt, 

md that ID)' rigfats to til.D B118P Ucma WG1't valid. 

Wlds ibat bsdqrnrmul. l wu akocked at the niws Qiat ~I me mmk in to 

tbs Bep tad:io projeci oou!4blos&.OWJ'18 momhs after a!se fact J ~my lccaJ 

bank to ecme cozdirmadon oflbair enar iD m proceuins my nqmlt as odplly 

auhmiUed, or in falUAg to tell me in time wb5t was nquiJed Jn onfer to comply with my 

Kqacst for tilt wt&. As the result of*-* hmsdgMlOSI, they have msplaimd ihli the 

delay in tnmlfer of funds waa in !st the result of tU banlt employee's failmv to appriae 

me u to what was~. Th: bank Wis tahen sapmlbWty for., labs tnmlfer, a 

approprlato emce ~ Galay Wiii pteduced 1sy ewa1I out of my contra). 

( ~ aclere unde pmi!ty ofp:ajurytbt tb fo:egoiaa is Uue m ~to 
tho best of my bawfedp aud ncollectlon. Demi September 27, 2007. 

Ted Ausdn, 1r. 



FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON 

OFFIC E OF 

THE C H A IRMA N 

The Honorable Michae l D. Crapo 
Un ited States Senate 
239 Dirksen Senate Building 
Washington, D.C. 20510 

Dear Senator Crapo: 

April 7, 2015 

Thank you for your inquiry concerning the status of the pending Application for Review fi led by 
one of your constituents, Mr. Ted Austin. Unfortw1ately, your letter was not received by the 
Commission' s Office of Legislative Affairs until March 10, 2015. I apologize for the resulting delay in 
responding. 

I recently circulated a draft Order to my fellow Commissioners that would resolve Mr. Austin ' s 
Application for Review, consistent with our auction rules and procedures. The decision will be final 
after the Commissioners review and vote on that Order. I am hopeful that the Commission will resolve 
Mr. Austin's Application for Review in the near future. 

Sincerely, 


