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ANSWER TO PETITION FOR STAY  

 
Frontier Communications Corporation (“Frontier”) submits this Answer to Lumos 

Networks, LLC and Lumos Networks of West Virginia Inc.’s (jointly “Lumos”) April 14, 2015 

Petition for Temporary Stay (“Petition”).1  Frontier requests that the Federal Communications 

Commission (the “Commission” or “FCC”) defer action on the Petition given Lumos’s pending 

action before the West Virginia Public Service Commission (“PSC”).2  In the event that the 

Commission acts on Lumos’s Petition, Frontier requests that the Commission deny the Petition 

because Frontier was entitled to correct the extensive safety violations introduced by Lumos, 

which posed an immediate threat to public safety and to the integrity of Frontier’s facilities.  

I. INTRODUCTION AND SUMMARY 
 

Frontier requests that the Commission defer action on Lumos’s Petition because Lumos 

has already filed a complaint related to the underlying issues before West Virginia PSC,3 and the 

                                                           
1 See Petition of Lumos Networks, LLC and Lumos Networks of West Virginia Inc. for a Stay to Prevent the 
Removal of Telecommunications Facilities, EB Docket No. 15-92 (Apr. 14, 2015) (“Petition”); see also 47 C.F.R. 
§ 1.1403(d).   
2 See Lumos Networks, LLC and Lumos Networks of West Virginia Inc. v. Frontier West Virginia Inc., Docket No. 
15-0551-T-C (W. Va. PSC, filed Apr. 9, 2015). 
3 See Lumos Networks, LLC and Lumos Networks of West Virginia Inc. v. Frontier West Virginia Inc., Complaint, 
Docket No. 15-0551-T-C (W. Va. PSC, filed Apr. 9, 2015) (“Lumos West Virginia Complaint”). 
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West Virginia PSC has granted Lumos its requested relief – namely, that Frontier and Lumos 

work productively together to address the underlying attachments.4  Since Lumos filed its April 

14 FCC Petition for Temporary Stay – the day immediately following the day that the West 

Virginia PSC issued its Stay – the parties have met (on April 21, 2015) regarding the underlying 

construction.5  The companies had a productive meeting and are currently in the process of 

working out the construction in an amicable manner.  

To the extent the FCC believes it is necessary to more quickly decide Lumos’s Petition, 

Frontier was within its rights to modify Lumos’s facilities because Frontier did so due to safety 

hazards that posed an immediate threat to public safety and to the integrity of Frontier’s 

facilities.  In particular, both the parties’ pole attachment agreement6 and the Commission’s 

rules7 authorize Frontier to immediately correct safety hazards, such as here, that pose a threat to 

the public safety or Frontier’s facilities.  Among other dangers introduced by Lumos’s 

attachments, an attachment was affixed to a cracked pole (whether Lumos attached to the 

cracked pole or its attachment created the crack in the pole), Lumos affixed a guy to a small tree 

and another guy to fencing, and Lumos generally introduced unnecessary risk that poles would 

break and unnecessary risk to communications workers who are required to access the facilities.8  

Frontier followed the appropriate course of action in correcting these dangerous conditions.  

                                                           
4 See Lumos Networks, LLC and Lumos Networks of West Virginia Inc. v. Frontier West Virginia Inc., Order 
Regarding Interim Relief, Docket No. 15-0551-T-C (Apr. 13, 2015) (“West Virginia PSC Order Granting Interim 
Relief”).   
5 See Declaration of Matthew R. Clayton on Behalf of Frontier Communications Corporation in Support of Answer 
to Petition for Stay ¶ 11 (Apr. 29, 2015) (attached) (“Clayton Declaration”).   
6 See Pole Attachment Agreement § 5.3, attached as Exhibit 1 to Petition.   
7 See 47 C.F.R. § 1.1403(c)(3).  
8 See generally Clayton Declaration.   
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Thus, to the extent the FCC acts on Lumos’s Petition, the Commission should deny the requested 

temporary relief.        

II. BACKGROUND AND FACTS 
 
A. Procedural History 

 
On April 9, 2015, Lumos filed a complaint related to the underlying issues before West 

Virginia PSC.9  On April 13, 2015, the West Virginia PSC granted Lumos its requested relief.10  

The immediate day following the PSC’s Order – before Frontier had an opportunity to coordinate 

with Lumos – Lumos filed its April 14 FCC Petition for Temporary Stay.  Frontier has not 

challenged the PSC’s Order and has only requested that the PSC “require Lumos to comply with 

all safety and other standards, including the National Electrical Safety Code, the Bluebook and 

all other applicable requirements.”11  On April 20, Frontier filed its Answer to Lumos’s 

Complaint, explaining the safety violations detailed herein.12  Neither party has submitted further 

material in the West Virginia PSC’s docket since that time.  

B. Facts  
 

Frontier modified Lumos’s facilities because they posed an immediate danger to the 

public safety and threatened the integrity of Frontier’s facilities.13  The relevant timeline related 

to the underlying issues is as follows:14  

                                                           
9 See Lumos West Virginia Complaint. 
10 See West Virginia PSC Order Granting Interim Relief.   
11 See Lumos Networks, LLC and Lumos Networks of West Virginia Inc. v. Frontier West Virginia Inc., Emergency 
Verified Motion of Frontier West Virginia Inc. to Modify Order Regarding Interim Relief, Docket No. 15-0551-T-C 
(filed Apr. 16, 2015), attached hereto as Exhibit 2 (“Frontier Motion to Modify Order Regarding Interim Relief”). 
12 See Lumos Networks, LLC and Lumos Networks of West Virginia Inc. v. Frontier West Virginia Inc., Answer of 
Frontier West Virginia Inc., Docket No. 15-0551-T-C (filed Apr. 20, 2015), attached hereto as Exhibit 1.   
13 See generally Clayton Declaration.   
14 See id. ¶ 4.  
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1. Wednesday, March 4th – Frontier notified Lumos that a Lumos contractor was attaching 
to poles for which Lumos did not have a license.   

2. Wednesday, March 4th – Lumos responded that there had been a miscue on behalf of its 
contractor.  Lumos stated that it had instructed the contractor to remove strand and 
associated hardware from the section in question.  Lumos apologized for this mishap.  

3. Post-Wednesday, March 4th – Lumos’s contractor removed the supporting strand.  
However, the strand was left lying on the ground and in the brush nearby.15  The strand 
posed a hazard to any employees working in the area, as well as to the general public.   

4. Thursday, March 19th – Lumos notified Frontier of Lumos’ intent to proceed with 
construction.  At this time, the electrical power facilities had not been transferred to the 
new pole line.  Frontier could not complete make-ready work until after the power 
company’s work was completed.   

5. Friday, March 20th – Frontier objected to the construction.   

6. Thursday, March 26th – Lumos stated that it was moving forward with construction of 
the new facilities.  Electrical power facilities had still not been transferred.   

7. Friday, March 27th – Frontier made an inquiry to Lumos as to status, again objecting to 
construction. Electrical power facilities still had not been transferred.   

8. Wednesday, April 1st – Lumos notified Frontier that it was working with the power 
company, Mon Power (a FirstEnergy company), to arrange for the transfer of electrical 
power facilities.   

9. Thursday, April 2nd – Frontier notified Lumos not to begin work until the electrical 
power facilities had been transferred.  

10. On or before Monday, April 6th – A Lumos crew performed work prior to the transfer of 
the electrical power facilities.  Lumos left the strand that had previously been cut and 
placed on the ground.16  In violation of applicable standards, Lumos’ contractor bored a 
hole too close to existing attachments in order to place an attachment, leaving the pole 
susceptible to breaking.17  Lumos attached new strand without supporting guys, creating 
an unbalanced load on the pole, again in violation of applicable standards.18  The new 
strand was wrapped around Frontier’s fiber and copper cables, risking damage, especially 
to the fiber cable.19  The entire installation was substandard and dangerous.  At the very 
minimum, it posed an immediate threat to the physical integrity of Frontier facilities. 

                                                           
15 See Exhibit A to Clayton Declaration. 
16 See id.  
17 See Exhibit B to Clayton Declaration. 
18 See Exhibit C to Clayton Declaration. 
19 See Exhibit D to Clayton Declaration. 
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11. April 6th – Frontier’s engineering team, including declarant Matthew Clayton, reviewed 
the photographs and made the decision to correct the hazard.  There were no working 
facilities.    

After this initial timeline, Lumos continued construction and continued to commit serious 

safety violations, including placing bolt holes too close together, which threatens the integrity of 

poles, placing an attachment on a cracked pole or causing the pole to crack, attaching a guy to a 

Department of Highways (“DOH”) fence, attaching a guy to a small tree, and removing bonding 

from Frontier strand.20   

 Following Lumos’s April 9 Complaint and the West Virginia PSC’s April 13 Order 

granting Lumos’s requested relief, Frontier representatives and Lumos representatives met in the 

field on Tuesday, April 21, 2015.21  The companies had a productive meeting and are currently 

in the process of working out the construction in an amicable manner.22  

III. ARGUMENT 
 
A. Lumos Has Already Received the Applicable Requested Relief from the West 

Virginia Public Service Commission, and the Parties Are Proceeding in an 
Amicable Manner. 

   
Lumos’s Petition for stay is duplicative of a proceeding currently pending before the 

West Virginia PSC.23  Indeed, as part of that proceeding, Lumos has already received interim 

relief.24  Before Frontier even had an opportunity to submit a response, the West Virginia PSC 

ordered Frontier to cease and desist from continuing to disconnect Lumos’s facilities and to 

                                                           
20 See Clayton Declaration ¶ 9.   
21 Id. ¶ 11. 
22 Id. 
23 See Lumos Networks, LLC and Lumos Networks of West Virginia Inc. v. Frontier West Virginia Inc., Docket No. 
15-0551-T-C (W. Va. PSC, filed Apr. 9, 2015). 
24 See West Virginia PSC Order Granting Interim Relief.   
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allow Lumos to reattach the facilities that Frontier had removed.25  However, Frontier has not 

challenged the PSC’s Order and has only requested that the PSC “require Lumos to comply with 

all safety and other standards, including the National Electrical Safety Code, the Bluebook and 

all other applicable requirements.”26   

After the issuance of the West Virginia PSC’s Order, Frontier and Lumos representatives 

met on April 21, 2015 at the site of the underlying pole attachments to discuss these issues.27  

Lumos filed its FCC Petition the day immediately following the West Virginia PSC’s Order 

granting Lumos interim relief.  This timeframe did not provide the parties an adequate 

opportunity to start coordinating pursuant to the West Virginia PSC’s Order.  Since the West 

Virginia PSC’s Order, and with an understanding of safety issues, the companies have conducted 

a productive meeting and are in the process of working out the construction in an amicable 

manner.28   

Frontier thus requests that the FCC defers to the ongoing proceeding at the West Virginia 

PSC and wait to rule on Lumos’s Petition.  The same matter is already pending before the West 

Virginia PSC, and the West Virginia PSC is more closely located to this detailed factual 

disagreement regarding field installations and safety standards.  The parties already have been 

working productively in the field with the active participation of the West Virginia PSC Staff, 

and past disagreements between Lumos and Frontier have been successfully resolved under the 

auspices of the West Virginia PSC.29 

                                                           
25 See id.   
26 Frontier Motion to Modify Order Regarding Interim Relief. 
27 See Clayton Declaration ¶ 11. 
28 See id. 
29 See, e.g., Lumos Networks, LLC and Lumos Networks of West Virginia Inc. v. Frontier West Virginia Inc., 
Recommended Decision, Docket No. 13-0899-T-C (W. Va. PSC, Feb. 19, 2014) (dismissing Lumos’s complaint 
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B. Frontier Is Entitled to Modify Attachments that Endanger Public Safety and 
the Integrity of Its Plant, as It Has Done Here.  

 
Both the parties’ pole attachment agreement30 and the Commission’s rules31 authorize 

Frontier to immediately correct safety hazards, such as here, that pose a threat to the public 

safety or to the integrity of Frontier’s facilities.  Specifically, Section 5.3 of the Parties’ Pole 

Attachment Agreement authorizes Frontier, without any notice requirement, to perform any work 

it deems necessary if Lumos’s facilities “pose an immediate threat to the safety of the public or 

the employees of Frontier or other attachers or occupants” or “pose an immediate threat to the 

physical integrity of Frontier’s facilities or structures or the facilities or structures of other 

attachers or occupants.”32  Similarly, the Commission’s rules specifically allow for “routine 

maintenance or modification in response to emergencies.”33  

As Matthew Clayton details at length in his declaration, Lumos’s attachments posed an 

immediate threat to the public safety, to the employees of Frontier, and to the physical integrity 

of Frontier’s facilities.34  The repeated violations risked causing poles to break, which risks 

damage to other attachers’ facilities and which risks introducing energized facilities that pose a 

significant threat when damaged.  Lumos’s violations include, among others: (1) boring a hole 

                                                           
related to pole attachments because the issues had been resolved); Joint Petition for Consent and Approval of the 
Ultimate Change in Ownership of Fibernet from Conversent to NTELOS, Order, Docket No. 10-1204-T-PC at 
Appendix A ¶ 2 (W. Va. PSC, Nov. 12, 2010) (explaining that Lumos’s predecessor and Frontier agreed to resolve  
a wholesale billing complaint through informal means and, if necessary, mediation). 
30 See Pole Attachment Agreement § 5.3, attached as Exhibit 1 to Petition.   
31 See 47 C.F.R. § 1.1403(c)(3).  
32 See Pole Attachment Agreement § 5.3.   
33 See 47 C.F.R. § 1.1403(c)(3).   
34 See generally Clayton Declaration.  
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too close to existing attachments;35 (2) attaching strand without supporting guys;36 (3) wrapping 

strand around Frontier’s fiber and copper cables;37 (4) either cracking a pole by placing an 

attachment 8” from the top, or affixing an attachment to a cracked pole;38 (5) attaching a guy to a 

Department of Highways (“DOH”) fence;39 (6) attaching a guy to a small tree;40 and (7) 

removing bonding from Frontier strand, which is necessary to avoid energizing Frontier’s cable 

in the event of induction from electric power.41  These are all serious safety violations, and 

Frontier was fully justified in modifying Lumos’s plant due to these violations.  

Because Lumos committed serious safety violations posing a threat to public safety and 

to the integrity of Frontier’s plant, Frontier was justified in modifying Lumos’s plant.  Lumos’s 

Petition for Temporary Stay – complaining about Frontier’s actions while overlooking that 

Frontier was acting to correct an immediate threat to public safety and the integrity of its 

facilities – is thus without merit.       

                                                           
35 Id. ¶¶ 4, 9 and Exhibits B and F.  
36 Id. ¶ 4 and Exhibit C. 
37 Id. ¶ 4 and Exhibit D. 
38 Id. ¶ 9 and Exhibit G. 
39 Id. ¶ 9 and Exhibit H. 
40 Id. ¶ 9 and Exhibit I. 
41 Id. ¶ 9 and Exhibit J. 
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IV. CONCLUSION 

Frontier requests that the Commission defer action on the Petition given the pending 

action before the West Virginia PSC.  In the event that the Commission acts on Lumos’s 

Petition, Frontier requests that the Commission deny the Petition because Frontier was entitled to 

correct serious safety violations that threatened the public safety and the integrity of its plant. 

 
Respectfully submitted,  
 
/s/ AJ Burton  
AJ Burton  
Director of Federal Regulatory Affairs  
Frontier Communications Corporation  
2300 N St. NW, Suite 710  
Washington, DC 20037  
Telephone: (202) 223-6807 

 
April 29, 2015 
 
 
 
 
 
 
 
 
 
 
 



 

CERTIFICATE OF SERVICE 
 

I certify that on April 29, 2015 I caused a copy of the foregoing Petition for Stay 
to be served on the parties identified below by means of electronic mail and/or U.S. Mail.  

 

Via E-Mail and U.S. Mail 
 
Russell M. Blau 
Morgan, Lewis & Bockius, LLP 
2020 K Street, N.W. 
Washington, DC 20016 
Russell.blau@morganlewis.com 

Via E-Mail and U.S. Mail 
 
Joshua M. Bobeck  
Morgan, Lewis & Bockius, LLP 
2020 K Street, N.W. 
Washington, DC 20016 
Joshua.bobeck@morganlewis.com  

Via U.S. Mail 
 
Mary McDermott 
Lumos Networks, LLC 
1200 Greenbrier St. 
Charleston, WV 25311 
mcdermottm@lumosnet.com  

Via U.S. Mail 
 
Steven Hamula 
Lumos Networks, LLC 
1200 Greenbrier St. 
Charleston, WV 25311 
hamulas@lumosnt.com  

Via E-Mail and U.S. Mail 
 
Christopher Killion, Chief 
Market Disputes Resolution Division 
Federal Communications Commission 
445 12th Street, SW 
Washington DC 20554 
Christopher.Killion@fcc.gov 

Via E-Mail and U.S. Mail 
 
Rosemary McEnery, Deputy Chief 
Market Disputes Resolution Division 
Federal Communications Commission 
445 12th Street, SW 
Washington DC 20554 
Rosemary.Mcenery@fcc.gov 

Via E-Mail and U.S. Mail 
 
Lisa Saks 
Enforcement Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington DC 20554 
Lisa.saks@fcc.gov 

Via U.S. Mail 
 
Keith A. George, Chief ALJ 
West Virginia Public Service Commission 
201 Brooks Street 
Charleston, WV 25323 
kgeorge@psc.state.wv.us 
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Via U.S. Mail 
 
Ingrid Ferrell, Director 
Executive Secretary Division 
West Virginia Public Service Commission 
201 Brooks Street 
Charleston, WV 25323 
IFerrell@psc.state.wv.us 

Via U.S. Mail 
 
Chris Howard, Staff Attorney 
Legal Division 
West Virginia Public Service Commission 
201 Brooks Street 
Charleston, WV 25323 
choward@psc.state.wv.us 
 

Via U.S. Mail 
 
Kevin Jennings, Supervisor 
Telecommunications Division 
West Virginia Public Service Commission 201 
Brooks Street 
Charleston, WV 25323 
kjennings@psc.state.wv.us 
 

Via U.S. Mail 
 
Donald E. Walker, Technical Analyst 
Engineering Division 
West Virginia Public Service Commission 
201 Brooks Street 
Charleston, WV 25323 
dwalker@psc.state.wv.us 

 

/s/ AJ Burton 
AJ Burton  
Director of Federal Regulatory Affairs  
Frontier Communications Corporation  
2300 N St. NW, Suite 710  
Washington, DC 20037  
Telephone: (202) 223-6807 
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