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PETITION FOR RECONSIDERATION 

 
 Lake Region Technology & Communications, LLC, a wholly owned subsidiary of Lake Region 

Electric Cooperative pursuant to Section 1.106 of the Commission’s Rules hereby seeks reconsideration 

of the Order by the Wireline Competition Bureau (Bureau) in so far as it granted the challenges filed by 

Vyve Broadband A, LLC (Vyve) that certain census blocks in Oklahoma are serviceable by Vyve – even 

though they have no current or former customers in those census blocks nor are they even offering 

services in many of those census blocks.1     

Specifically, Lake Region seeks reconsideration of 22 of the census blocks that the Bureau 

designated as “served” by Vyve.2  These census blocks are now removed from eligibility for purposes of 

CAF Phase II funding and for funding under the Rural Broadband Experiments program.   Lake Region 

had applied to serve those census blocks and was provisionally selected to receive support from the FCC 

for rural broadband experiments in those areas.3  The removal of those census blocks will reduce the 

amount of funding provisionally awarded to Lake Region by over $106,000 over the course of the 

funding period.  As such, Lake Region is directly affected by the Bureau’s decision and thus seeks 

                                                 
1 Connect America Fund, Order, WC Docket No. 10-90 and WC Docket No. 14-83, DA 15-383 (Wireline 
Competition Bureau, Mar. 30, 2015)(hereinafter “Challenge Order”). 
 
2 See Attachment A (listing the census blocks that are the subject of this petition for reconsideration). 
 
3 See Wireline Competition Bureau Announces Additional Provisionally Selected Bidders for Rural Broadband 
Experiments and Sets Deadlines for Submission of Additional Information, Public Notice, DA 15-288 (Mar. 24, 
2015). 
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reconsideration.4 

I. Introduction 

Lake Region Electric Cooperative is a consumer owned electric cooperative serving 24,000 

customers with over 3,000 miles of electric distribution lines.  Lake Region serves 1,130 square miles 

which includes portions of Cherokee, Wagoner, Muskogee, Mayes, Adair and Sequoyah Counties in 

northeast Oklahoma.  It was established in September 1949 to provide electric service to rural residents.  

In 1998, it started providing rural water service to a portion of its members.  In January 2013, it started 

construction of a fiber-to-the home (FTTH) pilot and started providing high speed internet to the members 

in the pilot project footprint.  This pilot project covers over 2,000 members and is providing triple play, 

voice, video and Internet services.  It provides broadband to over 620 customers with service packages 

with speeds of 50 mbps download and 50 mbps upload. 

II. The Bureau should reconsider its grant of the challenges by Vyve, because Vyve 
does not serve customers with broadband and voice in the census blocks in 
Oklahoma that are the subject of this petition. 
 

Lake Region submits that the Bureau erred in designating the census blocks as served as both a 

factual and policy matter.  Inexplicably, the Bureau granted Vyve’s challenges in these census blocks – 

despite denying Vyve’s request for a waiver of the requirement that they provide evidence of current or 

former customers in these areas.  In denying Vyve’s waiver request, the Bureau found that Vyve “offered 

conclusory assertions in support of [its] waiver request, without any specific information in support of 

[its] asserted justifications.”5  Presumably, the denial of the waiver should have led to a denial of the 

challenges in those census blocks, but instead, all of the challenges by Vyve were granted so that all the 

census blocks – including those in Oklahoma – were designated as served.  There is no explanation in the 

Challenge Order why the Bureau decided to grant the challenges despite denying Vyve’s waiver requests. 

                                                 
4 Lake Region was not aware of the challenges by Vyve because a copy of the challenges was not served on Lake 
Region, despite the fact that Lake Region is listed as a broadband provider in the area.  Hence, Lake Region did not 
reply to the challenges that was filed by Vyve.  
 
5 Challenge Order at ¶27. 
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Conceivably, the Bureau could have weighed the evidence and found that on balance that Vyve’s 

challenges should be granted, despite the lack of evidence to support that they had current and former 

customers in the census blocks.  However, there is nothing in the record to support Vyve’s arguments that 

these census blocks were “serviceable”.  In its challenges, Vyve makes unsupported claims that it has 

deployed broadband and voice-capable networks in these areas and that it is actively marketing services, 

but it doesn’t have any customers because it has only recently deployed infrastructure in these areas.  

However, these claims are contradicted by a search conducted of Vyve’s own website, which shows that 

service is unavailable in many of these census blocks.6   Given that Vyve has only made conclusory and 

unsupported statements that the 22 census blocks in question are “serviceable” by Vyve, the Bureau 

should not grant its challenges that these areas are served – especially when the evidence is contradicted 

by the fact that Vyve’s website shows that it is not providing service in those census blocks. 

III. The Bureau should reconsider its grant of the challenges by Vyve, because it will 
effectively prevent Lake Region from providing rural broadband experiments to 
these census blocks.  
 

As a policy matter, the Bureau should also reconsider granting Vyve’s challenges in these census 

blocks because it will prevent these census blocks from receiving robust, affordable and reliable 

broadband service from Lake Region.  These census blocks were part of a rural broadband experiment 

project by Lake Region that was provisionally selected by the Commission to be awarded funding.7  Lake 

Region has been informed by the Commission that funding will not be awarded in these census blocks, 

because Vyve successfully challenged their eligibility and that the Bureau has designated them now as 

“served”.  Without funding, Lake Region will not be able to deploy networks in these census blocks, at 
                                                 
6 According to Vyve’s website, service is unavailable in the following zip codes corresponding to the following 
census blocks:  74464 (census block 400219778001060), 74451 (census blocks 400219783002090 
400219783003005, 400219783003018, 400219783003037, 400219783004075, 400219783004113, 
400219783002122, and 400219777001048); and  74441 (census block 400219777001048, 400219777001051, 
400219777002021, 400219777002057, 400219777002077, 400219777002090, 400219777003027, 
400219777004099, 400219777004138, 400219777004143, 400219777004170, 400219777002063).   See 
https://vyvebroadband.com/.  
 
7 See Wireline Competition Bureau Announces Additional Provisionally Selected Bidders for Rural Broadband 
Experiments and Sets Deadlines for Submission of Additional Information, Public Notice, DA 15-288 (Mar. 24, 
2015). 
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least not to the same degree or timing as it proposed in its application with the Commission to provide 

rural broadband experiments.  As such, the Bureau should reconsider the decision to grant Vyve’s 

challenges in these 22 census blocks in order to promote the deployment of voice and broadband services 

there by Lake Region. 

While Vyve argues that granting its challenges in these areas would prevent price cap carriers 

from being able to leverage CAF subsidies to compete with Vyve in these census blocks, the reality is that 

granting its challenges to these census blocks will keep these areas frozen out for the foreseeable future 

from any broadband access as a practical matter.  Lake Region is poised to provide broadband to these 

census blocks using funding from the Commission’s rural broadband experiments program.  Moreover, it 

already provides voice and broadband to thousands of customers in rural Oklahoma.  Lake Region is 

committed to providing broadband to all of the locations in these census blocks the same way that it has 

provided electricity to all of its members in these communities since 1949.8   By comparison, Vyve can 

only claim to have recently deployed networks in the area, and these claims that it plans to provide 

service are speculative.  There are literally hundreds of census blocks all across the country like the 22 

census blocks at issue here, where Vyve doesn’t have any customers and has filed challenges for the 

express purpose of preventing others from accessing FCC funding and providing service.   The Bureau 

should not let Vyve hold these census blocks hostage; it should let Lake Region come in and provide 

service to all of them as part of its rural broadband experiment. 

  

                                                 
8 For a history of Lake Region Electric Cooperative, visit http://lrecok.coop/history . 
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CONCLUSION 

For all of these reasons, the Bureau should reconsider its decision to grant the challenges by Vyve 

in the 22 census blocks listed in Attachment A.  First, the challenges should not be granted because these 

areas are not served by Vyve, and the Bureau has already denied its request for a waiver of the 

requirement that it show that it has current or former customers in these areas.  Second, its claims that it 

has deployed networks in these areas and that these census blocks are serviceable are contradicted by its 

own website which shows that service is unavailable in the zip codes corresponding to almost all of the 

census blocks that it challenged.  Finally, granting Vyve’s challenges will prevent Lake Region from 

accessing funding for its rural broadband experiment to provide broadband to all of the locations in these 

census blocks, thereby frustrating the Commission’s overarching policy goals of promoting rural 

broadband deployment. 

 

Respectfully, 

 

Hamid Vahdatipour, CEO 
Lake Region Technology & Communications, LLC 
P O Box 127 
Hulbert, OK 74441 
Phone: 918-772-2526 Ext. 6911 
hamid@lrecok.coop  

 

April 29, 2015 
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ATTACHMENT A 

 

 

Bid 

#  

Census Block Company Annual 

Funding 

Zip 

Code 

Status Location Description 

1 400219778001060.00 Vyve Broadband  $        3,045.44  74464 Not Served From McCrary Road to Shady Grove Road  

1 400219783002093.00 Vyve Broadband  $       13,466.61  74434 Not Served 7 mile Road East along North side of Hwy 62 

1 401010014004045.00 Vyve Broadband  $            160.69  74434 Not Served 7 mile Road West along South side of Hwy 62 

3 400219783002090.00 Vyve Broadband  $         5,117.00  74451 Not Served South of Woodall 

3 400219783003005.00 Vyve Broadband  $       11,483.85  74451 Not Served South of Keys along Indian Road to Qualls sub. 

3 400219783003018.00 Vyve Broadband  $         1,525.80  74451 Not Served Cherokee Mission area/ Chris Walls home 

3 400219783003037.00 Vyve Broadband  $         7,617.37  74451 Not Served Qualls area around Jerry Latty's home and north 

3 400219783004075.00 Vyve Broadband  $         3,044.33  74451 Not Served Sizemore Landing road and Pettit Mtn 

3 400219783004113.00 Vyve Broadband  $         2,976.34  74451 Not Served North Burn't Cabin and Pidgen Road 

3 400219783002122.00 Vyve Broadband  $         2,416.09  74451 Not Served West of Keys on Stone Chapel Road 

4 400219777001048.00 Vyve Broadband  $         2,866.55  74441 Not Served From Gassaway Road North to Grace Hudlen 

4 400219777001051.00 Vyve Broadband  $            743.49  74441 Not Served North of Shady Grove Rd along Lost City Rd 

4 400219777002021.00 Vyve Broadband  $         6,978.67  74441 Not Served NW of Lost City to Monastery  

4 400219777002057.00 Vyve Broadband  $            109.52  74441 Not Served Groat Rd West of Clear Creek Rd/ Carla Landerver 

4 400219777002077.00 Vyve Broadband  $            158.75  74441 Not Served Clear Creek Rd East to Cook Road/ James Cook 

4 400219777002090.00 Vyve Broadband  $              52.41  74441 Not Served Corner of Grace Hudlin and Hwy 51 

7 400219777003027.00 Vyve Broadband  $         4,831.48  74441 Not Served Hulbert City Limits South to Memory Lane 

7 400219777004009.00 Vyve Broadband  $         8,423.65  74441 Not Served South of Memory LN West to Hwy 80 

7 400219777004138.00 Vyve Broadband  $              12.23  74441 Not Served South of Hwy 80 from Norwood to Diebold Store 

7 400219777004143.00 Vyve Broadband  $              36.11  74441 Not Served North of Hwy 80 to Ranger Creek Rd 

7 400219777004170.00 Vyve Broadband  $            237.52  74441 Not Served Across from Norwood School on South side of Rd 

7 400219777002063.00 Vyve Broadband  $         1,626.01  74441 Not Served Tri B Nursery to Groat Road/ Dean Buford house 
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CERTIFICATE OF SERVICE 

 I, Eric Wagner, hereby certify that on this 29th day of April, 2015, I have served a copy of the 

foregoing Petition via first class U.S. Postal Service mail, postage prepaid, or via electronic mail on the 

following parties: 

Thomas Wheeler 
Chairman 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
Mignon Clyburn 
Commissioner 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
Jessica Rosenworcel 
Commissioner 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
Ajit Pai 
Commissioner 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
Michael O’Rielly 
Commissioner 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
Carol E. Mattey 
Deputy Chief 
Wireline Competition Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
 
 
 
 
 
 

K.C. Halm 
Adam Shoemaker 
Davis, Wright, Tremaine, LLP 
1919 Pennsylvania Avenue NW 
Suite 800 
Washington, DC 20006-3401 

Counsel for Vyve Broadband   
 

Anisa Latif 
AT&T 
1120 20th St NW, Suite 1000 
Washington, DC 20036 
Anisa.a.latif@att.com 
 
Mike Saperstein 
Frontier Communications 
2300 N Street, NW Suite 710 
Washington, DC 20037 
michael.saperstein@ftr.com 
 
Jeff Glover 
VP Regulatory Operations 
CenturyLink 
100 Century Tel Drive 
Monroe, LA 71203 
Jeff.glover@centurylink.com 
 
Malena F. Barzilai 
Windstream 
1101 17th Street, NW, Suite 802 
Washington, DC 20036 
malena.barzilai@windstream.com 
 
Richard Rousselot 
CenturyLink CAF II Challenge Process 
600 New Century Pkwy OFC 1D103 
New Century, KS 66031-1101 
Richard.A.Rousselot@centurylink.com 
 
 
 
 
 



8 
 

Alan Buzacott 
Executive Director – Verizon Federal 

Regulatory 
1300 I Street, NW, Suite 400 West 
Washington, DC 20005 
alan.buzacott@verizon.com  
 
Scott Kitchen 
Consolidated Communications 
Director, Regulatory Compliance 
350 S. Loop 336 W. 
Conroe, TX 77304 
Scott.Kitchen@consolidated.com  

 

 
 

Eric Wagner 


