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Re:  Ex Parte Filing of the Fiber to the Home Council Americas on Ensuring
Customer Premises Equipment Backup Power for Continuity of
Communications, PS Docket No. 14-174, and Technology Transitions GN

Docket No. 13-5

Dear Ms. Dortch:

On May 6 and 7, 2015, members and staff of the Fiber to the Home Council Americas
(“FTTH Council”) had the following meetings with staff of the Commission to discuss the retail
copper retirement issue and the backup power for customer premises equipment (“CPE”) issue in

the above-referenced dockets:

May 6 — Heather Gold, FTTH Council, Gary Bolton, Adtran, and Thomas Cohen, Kelley
Drye & Warren LLP, Counsel to FTTH Council, met with Daniel Alvarez, Legal
Advisor, Wireline, Public Safety, and Homeland Security, to Chairman Wheeler, and
Lauren Kravetz, Deputy Chief, Cybersecurity and Communications Reliability Division,

Public Safety and Homeland Security Bureau.

May 6 — Heather Gold, Gary Bolton, and Thomas Cohen met with Travis Litman, Legal

Advisor to Commissioner Rosenworcel.

May 6 — Heather Gold and Gary Bolton met with Amy Bender, Legal Advisor, Wireline,

to Commissioner O’Rielly.

May 6 — Heather Gold and Gary Bolton met with Nicholas Degani, Legal Advisor,

Wireline, to Commissioner Pai.
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May 6 — Heather Gold, Gary Bolton, Tim Regan, Corning, Jameson Dempsey, Kelley
Drye & Warren LLP, and Thomas Cohen met with the following personnel of the
Wireline Competition Bureau: Matthew DelNero, Daniel Kahn, Heather Hendrickson,
Jean Ann Collins, Michel Berlove, and Bakari Middleton.

May 7 — Heather Gold, Gary Bolton, Tim Regan, and Thomas Cohen met with Louis
Peraertz, Legal Advisor — Wireless, International, and Public Safety, to Commissioner
Clyburn.

At these meetings, representatives of the FTTH Council, using the attached presentation,
made the following points, which are consistent with its comments filed earlier this year.*

Facts About All-Fiber Networks: All-fiber networks have enormous performance and
operational capabilities and are highly valued by consumers. Today, these networks are
marketed to approximately 24 million households in the U.S. The FCC and other government
agencies and Congress are partly responsible for the growth of all-fiber networks through
numerous actions they have taken over the past 15 years. Yet, deployment of these networks
involves significant financial risk, especially in less densely populated areas. Fiber equipment
vendors have been successful in reducing the cost of their equipment, which facilitates
deployments. However, costs for the provision of backup power supplies are not decreasing, and
they continue to constitute a material cost in the installation of the fiber “drop” to the premises.

Facts About the Provision of Voice Service: The market for voice service has changed
dramatically over the past two decades such that today less than one percent of households are
traditional telephone subscribers with line power service, a corded telephone, and no mobile
wireless service. Further, we are close to the point where more consumers subscribe to voice
service provided over wireless networks than wireline and that trend away from wireline
provided service will continue.?

See Comments of the Fiber to the Home Council Americas on the Technology
Transitions NPRM, PS Docket No. 14-174 et al. (Feb. 5, 2015), and Reply Comments of
the Fiber to the Home Council Americas on the Technology Transitions NPRM, PS
Docket No. 14-174 et al. (Mar. 9, 2015) (collectively “Council Comments™). The
Council also notes that Adtran and Corning filed comments in this proceeding. See
Comments of Adtran, Inc., PS Docket No. 14-174 et al. (Feb. 5, 2015), and Comments of
Corning Incorporated, PS Docket No. 14-174 et al. (Feb. 5, 2015).

See Council Comments for greater detail about the provision of voice service and use of
voice service for emergency communications.
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Facts About Emergency Communications: To access emergency communications during power
outages, almost four out of five consumers use a mobile wireless device. Moreover, consumers
increasingly rely on non-voice communication during emergencies, including text and social
media.

Retirement of Retail Copper Facilities: When retiring copper and installing fiber facilities for
residential subscribers, all-fiber service providers contact subscribers to inform them of the
change because they require access to premises to install the optical network terminal and any
backup power equipment. From discussions with its members, the Council understands that
providers have not received concerns or complaints about their current notification practices.
The Council also believes it is appropriate for providers at this time to provide subscribers with
information about the new capabilities and services offered by all-fiber networks.® The Council
notes that the New York Public Service Commission in its comments did not favor the
imposition of additional comment requirements by all-fiber providers since this represents a
major upgrade of service.*

Provision of Backup Power for CPE: The Council shares the Commission’s objective of
ensuring consumers have access to emergency communications during power outages. The
question is how to achieve this goal. As discussed in the Council Comments, the first step in
addressing this need is to correctly identify the problem, and there are numerous factors that need
to be considered in undertaking this task. First, as discussed above, there are few tradtional
telephone subscribers, and consumers are increasingly using mobile wireless or over the top
voice service, including for emergency communications, despite the lack of line power
capability. Second, consumers are shifting how they communicate during emergencies, from
voice to other forms of communication. Third, consumers have different needs and
communications capabilities depending on the duration of the power outage. In such a complex
and dynamic environment, imposing a battery backup requirement only on wireline providers to
support voice service is not a solution that is robust or durable. Rather, it is a significant cost
with little or no benefit. To move forward, the Council urges the Commission to institute a
process involving all stakeholders that can result in real, longlasting, effective, and efficient
solutions for subscribers. That does not mean the Commission cannot act now to materially
improve the situation. To that end, the Council supports the adoption of a consumer education
effort by the government, service providers, and other interested parties and the adoption of

The Council opposes efforts by providers to have customers subscribe to additional
services without their consent or the use of false or deceptive materials by providers.

See Initial Comments of the New York Public Service Commission, PS Docket No. 14-
174 et al. at 8-9 (Feb. 5, 2015).
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reasonable requirements on all providers of voice service to notify their subscribers of the
capabilities of their service to access emergency communications during power outages. As a
paradigm for the education and notification efforts, the Council believes the Commission should
look to the regulations adopted by the California Public Utilities Commission.®

This letter is being filed electronically pursuant to Section 1.1206 of the

Commission’s rules.

Sincerely,

/77i AP M,——

Thomas Cohen

Kelley Drye & Warren, LLP
3050 K Street N.W.
Washington, DC 20007
202-342-8518
tcohen@Kkelleydrye.com
Counsel for the FTTH Council

Attachments: Presentation of the FTTH Council on the Technology Transitions NPRM, May,

CC:

2014
RVA Survey Data at a Glance

Daniel Alvarez
Travis Litman
Amy Bender
Nicholas Degani
Louis Peraertz
Lauren Kravetz
Matthew DelNero

See Decision Adopting Guidelines for Customer Education Programs Regarding Backup
Power Systems Pursuant to Assembly Bill 2392, Rulemaking 07-04-015 (Jan. 21, 2010)
available at:
http://docs.cpuc.ca.gov/PublishedDocs/WORD_PDF/AGENDA_DECISION/112538.PD
F
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Daniel Kahn
Heather Hendrickson
Jean Ann Collins
Michel Berlove
Bakari Middleton
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RVA Survey Data

Ac€ A Glance

Home Phone Service

Cellular Cellular &

Landline
Only

Only
41%

Landline

47% £

88% of homes have one or more mobile phones.

25%. 50%: 75%.

ox

Type ofj Landline Phone Service

Cable,
VolP, Etc.

Line
Powered

6%, 8%, 10%

2%

Only 1% still have a

Both corded phone on a
1% line-powered
connection.

1% , 2% | 3%, 4%, 5%




