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Via ECFS

Marlene Dortch, Secretary

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re:  Ex Parte Filing of the Fiber to the Home Council Americas on Technology
Transitions GN Docket No. 13-5

Dear Ms. Dortch:

On May 11, 2015, Heather Gold (Fiber to the Home Council Americas (FTTH Council)),
Tim Regan (Corning), and the undersigned, Thomas Cohen, Kelley Drye & Warren LLP, met
with Rebekah Goodheart, Legal Advisor — Wireline to Commissioner Clyburn, to discuss the
retail copper retirement issue in the above-referenced dockets. Representatives of the FTTH
Council, using the attached presentation, made the following points, which are consistent with its
comments filed earlier this year.*

Facts About All-Fiber Networks: All-fiber networks have enormous performance and
operational capabilities and are highly valued by consumers. Today, these networks are
marketed to approximately 24 million households in the U.S. The FCC and other government
agencies and Congress are partly responsible for the growth of all-fiber networks through

See Comments of the Fiber to the Home Council Americas on the Technology
Transitions NPRM, PS Docket No. 14-174 et al. (Feb. 5, 2015), and Reply Comments of
the Fiber to the Home Council Americas on the Technology Transitions NPRM, PS
Docket No. 14-174 et al. (Mar. 9, 2015) (collectively “Council Comments™). The
Council also notes that Adtran and Corning filed comments in this proceeding. See
Comments of Adtran, Inc., PS Docket No. 14-174 et al. (Feb. 5, 2015), and Comments of
Corning Incorporated, PS Docket No. 14-174 et al. (Feb. 5, 2015).
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numerous actions they have taken over the past 15 years. Yet, deployment of these networks
involves significant financial risk, especially in less densely populated areas.

Facts About the Provision of Voice Service: The market for voice service has changed
dramatically over the past two decades such that today less than one percent of households are
traditional telephone subscribers with line power service, a corded telephone, and no mobile
wireless service. Further, we are close to the point where more consumers subscribe to voice
service provided over wireless networks than wireline and that trend away from wireline
provided service will continue.?

Facts About Emergency Communications: To access emergency communications during power
outages, almost four out of five consumers use a mobile wireless device. Moreover, consumers
increasingly rely on non-voice communication during emergencies, including text and social
media.

Retirement of Retail Copper Facilities: The Council submits that concerns about consumers
being switched from copper to all-fiber without their knowledge or consent are vastly inflated if
not unfounded. First, consumers are clamoring for all-fiber connectivity because of the
tremendous capabilities these networks provide. As a result, not only are consumers aware of
and knowledgeable about the benefits of fiber, but network operators view these deployments as
major events and make frequent public announcements about their roll out. They want the entire
market to know it is coming. Second, a network operator cannot retire copper and install fiber
for residential subscribers without first contacting each subscriber to inform them of the change
because the operator requires access to premises to install the optical network terminal and any
backup power equipment. This occurs even for those customers that may not choose initially to
want all-fiber capabilities and who are among the final customers in areas to be changed over to
enable overall network efficiencies. Third, customers who take VVoIP service over all-fiber
networks receive additional notification about those services pursuant to Commission
regulations.

From discussions with its members, the Council understands that providers have not received
concerns or complaints about their notification practices. The Council further notes that the New
York Public Service Commission in its comments did not favor the imposition of additional

See Council Comments for greater detail about the provision of voice service and use of
voice service for emergency communications.
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comment requirements by all-fiber providers since their networks represent a major upgrade of
H 3
service.

Accordingly, a mandate for all-fiber providers to engage in additional notifications and allowing
for a thirty day comment period would impose costs without benefit. In fact, these additional
requirements may create uncertainty in the minds of consumers over the capabilities of all-fiber
networks, retarding deployment. In sum, new regulations would be counterproductive at a time
when the industry is trying to drive costs down in an effort to reach more consumers and the
Commission is urging operators to accelerate high-speed broadband deployments.

Finally, the Council believes it is appropriate for providers, when installing fiber, to provide
subscribers with information about the specific enhanced capabilities and services offered by all-
fiber networks. Of course, in providing this information, network operators should not engage in
false or deceptive practices or in having consumers subscribe to services without their
affirmative consent.

This letter is being filed electronically pursuant to Section 1.1206 of the
Commission’s rules.

Sincerely,

Thrmig {M‘./ —

Thomas Cohen

Kelley Drye & Warren, LLP
3050 K Street N.W.
Washington, DC 20007
202-342-8518
tcohen@kelleydrye.com
Counsel for the FTTH Council

Attachments: Presentation of the FTTH Council on the Technology Transitions NPRM, May,
2014
RVA Survey Data at a Glance

CcC: Rebekah Goodheart

See Initial Comments of the New York Public Service Commission, PS Docket No. 14-
174 et al. at 8-9 (Feb. 5, 2015).
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RVA Survey Data

Ac€ A Glance

Home Phone Service

Cellular Cellular &

Landline
Only

Only
41%

Landline

47% £

88% of homes have one or more mobile phones.

25%. 50%: 75%.

ox

Type ofj Landline Phone Service

Cable,
VolP, Etc.

Line
Powered

6%, 8%, 10%

2%

Only 1% still have a

Both corded phone on a
1% line-powered
connection.

1% , 2% | 3%, 4%, 5%




