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Attention: The Commission

ENL-VSL OPPOSITION TO MOTION TO STRIKE

Environmental LLC (ENL) and Verde Systems LLC (VSL), together “ENL-VSL”,
through their undersigned counsel and pursuant to Section 1.48 of the Commission’s rules,
hereby oppose the Motion to Strike filed by Maritime Communications/Land Mobile, LLC
(“Maritime”) on May 6, 2015 (“Motion to Strike”), with regard to the ENL-VSL Interlocutory

Appeal filed on April 29, 2015 (“ENL-VSL Appeal”).



. Maritime’s Contentions
Maritime moved to strike the ENL-VSL appeal on the grounds that it includes “additional

bh

argument in the form of quotes from prior pleadings.” Motion to Strike at 1. According to
Maritime this was done to “skirt the applicable five page limit.” ld. Maritime also argues that
ENL-VSL is the “alter ego” of Havens and therefore the ENL-VSL Appeal exceeds the page
limit when combined with the separately filed Havens appeal. Both of these contentions are
meritless and only serve to underscore how Maritime (not ENL-VSL) has obfuscated and
delayed this proceeding with frivolous filings.

1. The Exhibit Is Permitted Under Section 1.48

Section 1.48(a) provides that page limitations do not apply to, “Affidavits, statements,
tables of contents and summaries of filings, and other materials which are submitted with and
factually support a pleading are not counted in determining the length of the pleading.” The
Commission has routinely applied Section 1.48(a) to find that factual attachments that merely
support legal arguments made in the pleading do not count against the page limitations listed in
the Commission’s rules.

The one page attachment to the ENL-VSL Appeal contains three excerpted paragraphs
from the filings in this proceeding that show what ENL-VSL said, what the Bureau said and
what ENL-VSL responded with regard to a cross-motion for summary decision the Bureau

proposed to file. These three paragraphs provide the Commission with the facts to address the

concern in the May 22 Order that ENL-VSL misrepresented a statement made by the Bureau.

! In re Maritime Communications, 18 FCC Rcd. 24391, 24396-97 (2003) (holding that sixteen
pages of factual attachments used to support the legal arguments made in the pleading did not
count against the page limitation under Section 1.429(d)) (citing 47 C.F.R. § 1.48(a)); In the
Matter of Amendment of Section 73.606(b), Table of Allotments Television Broad. Stations.
(Clermont & Cocoa, Florida), 5 F.C.C. Rcd. 6566, 6567 n.6 (1990) (holding that a factual
attachment, in the form of an engineering statement, used to support the legal arguments made in
the pleading did not count against the page limitation under Section 1.115(f)) (citing 47 C.F.R. 8
1.48(a)).



Order, FCC 15M-14, at paras. 9-10. Thus, the excerpts “factually support” the appeal under
Section 1.48.

There is no question that ENL-VSL could have submitted complete copies of the relevant
pleadings, since they were being cited for the fact of what was said, and not as additional
argument. The pleadings were excerpted for the convenience of the Commission and doing so
qualifies the attachment within the allowed “summaries of filings.” Furthermore, the excerpts
constitute “other materials” which factually support the appeal since, as noted, they show exactly
what was said by ENL-VSL and the Bureau and allow the Commission to determine directly
whether a misrepresentation occurred.

As noted in footnote 1, Maritime was a party to one of the few previous cases rejecting a
similar contention about page lengths. This suggests the frivolous nature of the motion.

I11.  ENL-VSL and Havens Are Entitled To File Separate Appeals

With regard to the further contention that ENL-VSL and Havens made duplicative filings
that together exceed the page limitation, the Hearing Designation Order, FCC 11-64, April 19,
2011 (“HDO”) makes each of the Havens companies and Havens individually parties to the
proceeding. See HDO at para. 72. Maritime had an opportunity to appeal that aspect of the
HDO and did not do so. Accordingly, it is too late for Maritime to complain about the

Commission making Havens and his managed companies each parties to the proceeding.



Conclusion
For the foregoing reasons, the Motion to Strike should be dismissed.
Respectfully submitted,

/sl
James A. Stenger

Dana Frix
Aaron M. Bartell
Chadbourne & Parke, LLP
1200 New Hampshire Avenue, NW
Washington, DC 20036
May 20, 2015 (202) 974-5682
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