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Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the matter of: 

Amendment of the Commission’s Rules to 
remove ambiguity in the implementation of 
the Report and Order on Significant 
Changes to Experimental Rules

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Docket No.: RM-__________ 

PETITION FOR RULEMAKING 

In its Report and Order on Significant Changes to Experimental Rules1 (“Report 

and Order”), the Commission added a new Section 2.805 to its Rules to permit the 

operation of a radio frequency product prior to equipment authorization under certain 

specific conditions2.  However, contradictory language apparently prohibiting such 

operation remains in some Rule Parts and Subparts pertaining to individual services3.  

Furthermore, Commission staff have informally provided guidance that the provisions of 

§2.805 do not take precedence over the equipment authorization requirements for the 

various services4 – essentially rendering §2.805 moot.

                                                     
1 28 FCC Rcd 758 (2013), 78 FR 25137 (2013), 79 FR 48691 (2014), 79 FR 49603 (2014) 
2 See §2.805(a) of the Commission’s Rules, which provides for operation before equipment authorization 
if the provisions of §2.805(b), §2.805(c), §2.805(d), or §2.805(e) are met. 
3 E.g., see §80.203 regarding Maritime Services, §90.203 regarding Private Land Mobile Services, 
§95.603 regarding certain of the Personal Radio Services, §95.129 regarding the General Mobile Radio 
Service, §95.194 regarding the Family Radio Service, §95.209 regarding the Radio Control Radio 
Service, §95.409 regarding the Citizens Band Radio Service, §95.851 regarding the 218-219 MHz Radio 
Service, and §95.1109 regarding the Wireless Medical Telemetry Service. 
4 E.g., in response to David Behar’s 10/1/2014 email inquiry regarding the applicability of §2.803(e) to 
operation in the General Mobile Radio Service, Mark D. Neumann (Chief, Equipment Authorization and 
Compliance Branch, Office of Engineering and Technology – Laboratory Division) wrote in his 10/7/2014 
response that “GMRS transmitters must be certified accordingly”, citing §95.129. 
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I therefore request that the Commission amend its Rules to provide 

unambiguously that the provisions of §2.805 mean what they say.  For example, at each 

service-specific equipment authorization requirement could be added language such as 

“except for operation under the provisions of §2.805 of the Commission’s Rules”. 

Since the Commission may deem this amendment of the Rules to simply be a 

clarification of the Commission’s intent in the Report and Order, I encourage the 

Commission to consider making these Rule changes without instituting a formal 

rulemaking proceeding5.  In fact, perhaps the Commission could simply issue a Public 

Notice at an early date clarifying its intention that §2.803 takes precedence over 

equipment authorization requirements in its Rules for the various services6. 

My interest in this matter is that I am interested in conducting an evaluation trial 

of a transceiver which meets the Commission’s technical requirements for its intended 

service, but for which equipment authorization under the Commission’s Rules has not 

yet been applied.  Furthermore, as a member of the public, my interests and those of 

the broader public will be best served if the equipment trials envisioned by the 

Commission in the Report and Order can take place without concern about a possible 

violation of the Commission’s service-specific equipment authorization rules. 

Respectfully submitted this 31th day of May, 2015 

 David A. Behar 
P.O. Box 40204 
Spokane, WA  99220 

                                                     
5 See §1.407. 
6 However, I believe that the public interest would be best served if eventually the rules for each services 
are appropriately amended to clarify the applicability of §2.805. 


