
 

 

Before the 
Federal Communications Commission 

Washington, DC 20554 
 
In the Matter of )  
 )  
Connect America Fund ) WC Docket No. 10-90 
 )  
Rural Broadband Experiments ) WC Docket No. 14-259 
 

 
PETITION FOR WAIVER AND REQUEST FOR EXTENSION OF TIME TO FILE 

PROOF OF ETC DESIGNATION OF NORTHEAST RURAL SERVICES, INC. 
 

Northeast Rural Services, Inc. (“NRS”) hereby respectfully petitions the Federal 

Communications Commission (the “Commission”), pursuant to 47 C.F.R. § 1.3, for a waiver and 

extension of the deadline in the above-captioned proceeding, requiring the submission of proof 

of designation as an Eligible Telecommunications Carrier (“ETC”) by June 2, 2015.1 For the 

reasons explained herein, good cause exists to grant the relief requested with respect to this 

requirement. 

I. FACTS. 

On December 19, 2014, NRS filed an application with the Oklahoma Corporation 

Commission (“OCC”) for an ETC designation in Oklahoma (the “Application”). 2  NRS 

independently engaged an engineering firm to assist in determining whether any of the census 

blocks were served, either partially or entirely, by companies other than the ILEC AT&T. This 

review revealed that some of the covered census blocks may be served, at least in part if not 
                                                      
1 See Wireline Competition Bureau Announces Additional Provisionally Selected Bidders for 
Rural Broadband Experiments and Sets Deadlines for Submission of Additional Information, 
WC Docket Nos. 10-90, 14-259, Public Notice, DA 15-288 (Wireline Comp. Bur. Rel. Mar. 4, 
2015)(“Public Notice”) at 2. 
2 Application of Northeast Rural Services, Inc. for Designation as an Eligible 
Telecommunications Carrier Pursuant to the Telecommunications Act of 1996, CAUSE NO. 
PUD 201400359, Application of Northeast Rural Services, Inc., before the Oklahoma 
Corporation Commission (Dec. 19, 2014). The Application is attached as Exhibit 1.  
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entirely, by either Chouteau Telephone Company d/b/a FairPoint Communications (“Chouteau”) 

or CenturyTel of Northwest Arkansas, LLC d/b/a CenturyLink (“CenturyTel”). Chouteau and 

CenturyTel are both rural telephone companies as defined in 47 U.S.C. § 153(44). 

On January 29, 2015, NRS filed a supplement to its Application to include the Chouteau 

and CenturyTel service areas within its request for ETC designation.3 CenturyTel indicated to 

NRS that it would not oppose NRS’s application for ETC designation, but Chouteau expressed 

some opposition. NRS and the OCC’s Public Utility Division (“PUD”) agreed upon a procedural 

schedule where the final hearing on NRS’s Application would be on February 27, 2015. This 

date was selected because it would give the OCC sufficient time to grant NRS’s Application and 

allow NRS to meet the March 5, 2015 deadline to provide the FCC with proof of its ETC 

designation. The PUD initially indicated that the February 27 date was acceptable; however on 

February 11, 2015 the PUD informed NRS that February 27 was unacceptable for final hearing 

because the PUD was no longer willing to expedite the ETC process when it involved a rural 

telephone company. To move forward with as much of its Rural Broadband Experiments project 

as possible, NRS dismissed Chouteau and CenturyTel service areas from the Application,4 and 

promptly refiled new applications for the Chouteau and CenturyTel service areas (respectively 

the “Chouteau Application” and the “CenturyTel Application”).5 On March 4, 2015, the OCC 

                                                      
3 Application of Northeast Rural Services, Inc. for Designation as an Eligible 
Telecommunications Carrier Pursuant to the Telecommunications Act of 1996, CAUSE NO. 
PUD 201400359, Amendment to Application of Northeast Rural Services, Inc., before the 
Oklahoma Corporation Commission (Jan. 29, 2015). Supplement attached as Exhibit 2.  
4 Application of Northeast Rural Services, Inc. for Designation as an Eligible 
Telecommunications Carrier Pursuant to the Telecommunications Act of 1996, CAUSE NO. 
PUD 201400359, Dismissal of Interested Parties Without Prejudice, before the Oklahoma 
Corporation Commission (Feb. 12, 2015). Dismissal attached as Exhibit 3. 
5 Application of Northeast Rural Services, Inc. for Designation as an Eligible 
Telecommunications Carrier Pursuant to the Telecommunications Act of 1996, CAUSE NO. 
PUD 201500079, Application of Northeast Rural Services, Inc. for Designation as an Eligible 
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granted the Application.6 NRS promptly submitted proof of its ETC designation in the AT&T 

exchanges, but was forced to file a Petition for Waiver with the Commission regarding the 

Chouteau and CenturyTel study areas.7 

Also on March 4, 2015, the Commission announced that NRS was one of the second 

round of provisionally selected recipients for funding via the Rural Broadband Experiments.8 

NRS continued to work with the PUD, Chouteau and CenturyTel to obtain designation as an 

ETC in the Chouteau and CenturyTel study areas. On March 12, NRS filed Motions for 

Procedural Schedule, and hearings on the Procedural Schedules were set for March 26. Despite 

NRS’s good faith efforts, the OCC has not scheduled a date to rule on the Chouteau Application 

or the CenturyTel application, the OCC has not yet issued a procedural order outlining the dates 

when such a ruling can be expected; the recommendation for a final hearing was June 25 for the 

CenturyTel Application and July 2 for the Chouteau Application, but these dates were not 

confirmed in a Procedural Schedule. These dates are further called into question because PUD 

                                                                                                                                                                           
Telecommunications Carrier in the Study Area of Chouteau Telephone Company d/b/a FairPoint 
Communications, before the Oklahoma Corporation Commission (Feb. 20, 2015). Chouteau 
Application attached as Exhibit 4. Application of Northeast Rural Services, Inc. for Designation 
as an Eligible Telecommunications Carrier Pursuant to the Telecommunications Act of 1996, 
CAUSE NO. PUD 201500081, Application of Northeast Rural Services, Inc. for Designation as 
an Eligible Telecommunications Carrier in the Study Area of CenturyTel of Northwest Arkansas, 
LLC d/b/a CenturyLink, before the Oklahoma Corporation Commission (Feb. 20, 2015). 
CenturyTel Application attached as Exhibit 5. 
6 Application of Northeast Rural Services, Inc. for Designation as an Eligible 
Telecommunications Carrier Pursuant to the Telecommunications Act of 1996, CAUSE NO. 
PUD 201400359, Final Order Designating Northeast Rural Services, Inc. as an Eligible 
Telecommunications Carrier, Order No. 637332, before the Oklahoma Corporation Commission 
(Mar. 4, 2015). 
7 Connect America Fund, Rural Broadband Experiment, WC Docket Nos. 10-90, 14-259, 
Petition of Northeast Rural Services, Inc. for Extension of Time and/or Waiver of ETC 
Designation Deadline for Rural Broadband Experiments, before the Federal Communications 
Commission (Mar. 4, 2015).  
8 Id. 
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filed Motions to Suspend Cause on May 21, 2015. The deadline for NRS to submit confirmation 

of its designation as an ETC for this second round is June 2, 2015.9 Based on the foregoing, it is 

apparent that NRS will not be able to obtain an ETC designation from the OCC prior to the June 

2 deadline. 

II. DISCUSSION. 

Pursuant to 47 C.F.R. § 1.3, the Commission may suspend, revoke, amend or waive its 

rules upon the showing of good cause.10 Good cause exists to waive the ETC requirement for a 

short time because NRS diligently pursued its ETC designation. It is through no fault of NRS 

that it is unable to provide the required confirmation of ETC designation; NRS has worked 

tirelessly to attempt to move these dockets along, but is meeting significant resistance from the 

PUD and Chouteau Telephone Company. 

The Rural Broadband Experiment Order (“RBE Order”) states that entities applying for 

Rural Broadband Experiment funding were not required to be an ETC at the time of application, 

but could seek ETC designation after being selected.11 Relying on this language, NRS did not 

seek designation as an ETC at the time of its application. The RBE Order also states that entities 

selected for funding must confirm their ETC status within 90 days of the Public Notice 

                                                      
9 See Public Notice at 2 (“Within 90 days of this Public Notice, by Tuesday, June 2, 2015, at 
11:59p.m. EST, the bidders identified in the Attachment are required to upload to the FCC Form 
5620 appropriate documentation of their designation as an eligible telecommunications carrier 
(ETC) in all areas for which they will receive support.”). 
10 47 C.F.R. § 1.3.  
11 Connect America Fund, ETC Annual Reports and Certifications, WC Docket Nos. 10-90, 14-
58, Report and Order and Further Notice of Proposed Rulemaking, FCC 14-98 (rel. July 14, 
2014) (“RBE Order”) at para. 22 (“We remind entities that they need not be ETCs at the time 
they initially submit their formal proposals for funding through the rural broadband experiments, 
but that they must obtain ETC designation after being identified as winning bidders for the 
funding award.”). 



 

5 

announcing their selection or default and forfeit its award.12 However, the Commission noted 

that a waiver of the 90-day deadline may be appropriate if a provisionally selected entity can 

demonstrate it has engaged in good faith to obtain ETC designation but has not yet received 

approval.13  

NRS first began discussing its need for an ETC designation with the PUD on December 

18, thirteen (13) days after the release of the first public notice provisionally selecting NRS to 

receive Rural Broadband Experiment funding, and nearly three (3) months before the second 

public notice. NRS’s ETC application is still pending with the State of Oklahoma. NRS acted 

immediately to obtain its ETC designation, well within its obligation to act in good faith as 

defined by the Commission.  

NRS would prefer to work through the OCC process to receive its ETC designation. 

However, the OCC has not issued an order indicating when a final hearing on NRS’s Petitions 

will take place, making it impossible for NRS to comply with Commission deadlines. NRS will 

likely prepare an ETC application for the Commission to consider for these study areas.14 The 

Commission determined that expediting the deployment of broadband is a public policy 

                                                      
12 Id. 
13 Id.  
14 Connect America Fund, ETC Annual Reports and Certifications, WC Docket Nos. 10-90, 14-
58, Report and Order and Further Notice of Proposed Rulemaking, 29 FCC Rcd. 8769 (July 14, 
2014) (“Rural Broadband Experiments Order”) at para. 23 (“We now conclude that, for 
purposes of this experiment, if after 90 days a state has failed to act on a pending ETC 
application, an entity may request that the Commission designate it as an ETC, pursuant to 
section 214(e)(6). Although we are confident that states share our desire to work cooperatively to 
advance broadband, and we expect states to expeditiously designate qualified entities that have 
expressed an interest in providing voice and broadband to consumers in price cap areas within 
their states, we also recognize the need to adopt measures that will provide a pathway to 
obtaining ETC designation in situations where there is a lack of action by the state.”). 





 

 

EXHIBIT 1 

NRS APPLICATION FOR ETC DESIGNATION





















 

 

EXHIBIT 2 

SUPPLEMENT TO NRS APPLICATION FOR ETC DESIGNATION



















 

 

EXHIBIT 3 

DISMISSAL OF INTERESTED PARTIES WITHOUT PREJUDICE









 

 

EXHIBIT 4 

NRS APPLICATION FOR ETC DESIGNATION IN CHOUTEAU AREAS



























 

 

EXHIBIT 5 

NRS APPLICATION FOR ETC DESIGNATION IN CENTURYTEL 
AREAS 


























