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June 11, 2015

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, DC 20554

Re:  Ex Parte Communication in In re Lifeline and Link Up Reform and Modernization,
WC Docket Nos. 11-42, 03-109 and 09-197

Dear Ms. Dortch:

Pursuant to Section 1.1206 of the Commission’s rules, 47 C.F.R. § 1.1206, the
undersigned hereby provides notice that on June 11, 2015, Adam Shoemaker and | of Davis
Wright Tremaine, LLP met, on behalf of Nexus Communications, Inc., with Travis Litman of
Commissioner Rosenworcel’s Office.

In our meeting, we explained that much of the criticism of the Lifeline program cannot be
supported by the evidence, which shows that the program is decreasing in size and has an
extraordinarily low rate of erroneous payments under the federal government’s own IPERA
standard. We also shared some suggestions for the future of the Lifeline program, including
supporting broadband services and creating a national eligibility database based on the
Supplemental Nutrition Assistance Program. | presented the attached slides during the meeting.

We also discussed ways to promote ETCs’ access to state-run databases that contain
information about participants in the Supplemental Nutrition Assistance Program (“SNAP”).
TracFone reported recently that it has negotiated database access arrangements in 23 states.’
This shows that eligibility determination through existing state databases queries is a viable
solution, one that would not lead to increased costs for the Commission and would provide
Lifeline ETCs with instantaneous eligibility determinations. There are several ways that the
Commission could facilitate such arrangements. The best option would be for the Commission
to negotiate with states for bulk database access usable by all ETCs. The states would likely be
more responsive to a request from the Commission than from many individual ETCs. In the
alternative, the Commission could develop a standardized form that ETCs could use to request
SNAP database access from states, and the Commission encourage the states to provide ETCs

! See Letter from Mitchell F. Brecher, Greenberg Traurig, to Marlene H. Dortch, Secretary, Federal
Communications Commission, WC Dkt. No. 11-42, attachment at 4 (filed June 5, 2015).



access. The Commission could assist in this process by leading a workshop to educate the state
SNAP administrators and ETCs about the process of gaining access.

In our meeting with Mr. Litman, we also discussed Nexus’ belief that the Lifeline
industry needs clear guidance regarding the rules governing the sale of Lifeline ETCs, either
through transfers of control or asset acquisitions. As it stands now, the only Commission-level
guidance that has been provided is footnote 1,000 in the 2012 Lifeline Reform Order, which
states (emphasis added):

In the event there is a change in ownership control of an existing Lifeline-only
ETC that received forbearance of the facilities-based requirement, designated
prior to December 29, 2011, and that Lifeline-only ETC is acquired by a
telecommunications carrier that does not meet the definition of a facilities-based
carrier under section 214(e)(1)(A), the controlling carrier may not rely on the
existing Lifeline-only ETC’s compliance plan and must submit a compliance plan
for Bureau approval as detailed in paragraph 379 [of the 2012 Lifeline Reform
Order] before receiving reimbursement from the program.

The scope of this guidance is limited to (i) changes in ownership (i.e., “ownership control,”) (ii)
of a carrier that was designated an ETC prior to December 29, 2011, and most importantly, (iii)
transactions where the buyer is another telecommunications carrier. It does not—by its own
terms—apply to acquisitions by entities or persons that are not themselves telecommunications
carriers.

Despite the limited scope of footnote 1,000, the Wireline Competition Bureau released a
Public Notice in 2014 which asserted that Commission approval is required in advance of “any”
transfer of ownership or control of an ETC with an approved Lifeline compliance plan, citing
footnote 1,000 as its authority. The Public Notice also seems to indicate that any buyer to which
control of an ETC would be transferred must have its own approved compliance plan.

This is illogical. When control of a Lifeline ETC is transferred, the company will
continue to exist and continue to be subject to the terms of its compliance plan. In this situation,
it may be prudent to ask the buyer to commit that the ETC will continue to honor the terms of its
compliance plan under the new ownership. There is, however, no reason that the new owner
should itself be required to obtain its own, additional compliance plan approval. First, the owner
may be an entity that is not itself in the business of providing telecommunications services, in
which case the compliance plan requirement is not applicable. Second, the Commission’s delay
in approving new compliance plans (no new approvals have been issued since December 2012)
will stymie any prospective buyers from seriously considering entering into a deal that contains
this requirement. Even if a prospective buyer were willing to subject itself to the Compliance
Plan process, it would quickly come to realize what has become apparent to other companies in
the industry: there is no predictable way to meet the criteria necessary to obtain approval.

For these reasons, the broken compliance plan process has chilled the transactional
activity that would have otherwise led to consolidation and professionalization of the smaller
Lifeline ETCs, which in turn, would have led to a healthier competitive landscape. Instead,



Lifeline ETCs seeking to sell their businesses find themselves unable to seriously negotiate with
any entities except other ETCs with approved compliance plans. Institutional investors from
reputable firms are unable to enter into a stock purchase agreement without first obtaining a
compliance plan. Even internal reorganizations appear to be problematic under the Bureau’s
Public Notice, which states that approval of the compliance plan is limited to the entity’s
structure at the time the plan was approved, even if such changes do not effect a change in
control. There is zero support for this position in the 2012 Reform Order.

In addition, neither footnote 1,000 nor the Bureau’s Public Notice address assignments of
assets; they address only ownership and control. Other Commission rules, such as those
governing international Section 214 authorizations, clearly distinguish between transfers of
control and asset assignments for good reason: they have different corporate and regulatory
effects on the affected entities. The Commission should recognize such distinctions in the
Lifeline ETC context, and should clearly define a rational, streamlined process that will allow
owners who would like to exit the business to exit, and good actors to enter the Lifeline industry.

Please contact me if you have any questions regarding this filing.

Respectfully submitted,

/s/ Danielle Frappier

Danielle Frappier
Counsel to Nexus Communications, Inc.
Cc: Travis Litman



H3IHL3IOO0L SS300NS ONINIA3a

dTiauewsl| §
E@_‘_>>w_>mD

ST0Z ‘8¢ Aen

sopueyd Jayund uo
9AI03dsIad e pue swliojay uo arepdn uy

welbold aulayi] ay]



‘o1el-J

pue 150D YbIH 10j sjoAs| welboid GTOzZ pue ‘OHY pue aulayii oy Buipuads yT0gZ 108})8)1 8A0ge Sjunowy

‘Buipuads 45N JO %08 I9A0 10} JUNo22k swelboid arel-J pue 4vD /150D YbiH ayl

i
(8

[2301 0 %6 T 248D YHESH [RInY - b
4 6°E% - 91eH3

IS3OL 3O oL ST -SuUllS4 - Eif W

g 5% -1500 Y8y

|E301 0 %4BE S¥EY-I-THE

4 09°T% -2Uulj234I]
[e30] §0 %0br 3SODYSIH- 4N

N £6TS - JHY

weidoid Aq Suipun4 anes |esiaalun

9AlDadsiad ul welbold aulialil ayl bunngd



‘uonduosgnsisapun 01 pa| sey 1l pue ‘(sarels DD ‘sue|d asuedwod
JO sjeaoisdde mau ou) ZzTogz 2@2uls 18bpng 010e) ap e uaaq sey alayl

‘obe sieaA aaiyy
ueyl aioWw wWolj eyep uo paseq are , ymolb aaiso|dxa,, Jo suoissnoasig

FIoE

£T0Z 7I0Z TI02 oT0Z
1 1 1 1 LW
000°'000°005%
000°000°000°TS
gIETs

000°000°005° TS

£TOT "SA "132p %IT

TTOT "SA "102p %L T agrTé

a4 09 1S TTOT "Sh "102p %BT
4615

000'00000025

(zT/9 Y= san1 man)
a8rTs

000'000°005'25
¥T10Z - 0T0Z :Sulpun{ weidoid aulja)

nm._ AwWouoo3 buinoidwi| ue pue swio}ay ZT0Z 2Ul
s ]O S109)J3 AlelsuoN ayl



deus-weliboid-aoueisisse-uonunu-reluawajddns/pd/anobBepsn sup mmm//:dny :dVNS
(xdse'Tb/5T02/56UI/02)/51001/AN0gR /610 2esN Mma//:diy) 8011 Xipuaddy EI[EETTy
S92IN0S

‘uone|ndod awoouUl MO| 8} JO SPaau ay) BUIAISS :UOISSILW [eDN1ID S1I UO SND0)
p|noys weiboid ay) ‘pajuswsadwi usaq aney swioyal ZToz @Yl pue ‘Bulind20
LWOJJ SBUO Mau sjuanaid pue sareoldnp pareuiwi@ sey aviN @yl 12yl MoN

Sl 2Ul|=4

Buinizosy 2409 2ulja4

%0% dul[241] Funsosy

Sa8t SUl|=41]
sunaoay

10N

Sunzoay
10N

Sp|OYasnoH paljijenD--saieis 14 Sp|oyasnoH paljijenp--sajels ||

i1 102 OY Jo Se panIasun %0y INOqY
b JUSWI|0JUT BUI|BHT



S

(pappe siseydwa) syjuswAed-ladoidwi-inoge/Aob AoeindoriuawAed Mmm

.. 'SIOIId Teuonualuiun o) anp aJre sjuswAed Jadoiduwil
Jo Ajuolewn 1seA ayy ', 1adoidwi usaqg aney 0] punoj aAney sjusawAed alaym UsaA]

AOD A2eindoeiuawAed mamm
‘T 9|ge] 1e uoday [eiouruli4 Aouaby yTOZ leaA [edsl{ DD :92IN0S

(eT0T)

FINAIBS-104 (10T} {eToT) i+10Z)
-334 JUepIW 312i-3 IPA 0D pad aua
L
- . o
%I8E %BES'E
%OT 0T

(vy43di1) ssuawAed sadosduw]

‘2ouel|dwod Jo |aA3] ybiy e 103|jal 1ey) Blep UMO S,Juswulanob [eispa)
3] MOpPBYSISAO US)O Sa1I01S Juswuielojul ,eya1ob,, pue adAy evipan

ﬂ- ¢,9SNgy pue pnel4 ‘alse/\ 1Inoqy 1ey/\ 1Ing



€101 JO %E0°0 1o ‘sbulpuly Arelsauow ul YOTS$
palpne sjuswAed aul@)i ul INLES

DD ayr yum paji Aplignd asam spoday
€T0Z Ul suoneiado palpny

19PIO WOy aulayT 2T0Z Ul
palinbal se pajpne aiam sH |3 auld)IT §Z 19O

i SHpny . Jeluusald,, 8y} JO s)Nsay syl
e aoueldwo) jo [9Aa7 ybiH



ELEE]

Apisqns padded ayi 1e papinoid aq p|noo 1eyl bulayo
ue pPa1dnJISu0d 1ay/ew awodul MO| 3yl uo buisnd0oy sD13 .

so2olid 19)ew 19aW 0] pasiel IaAsU SeM
|IDA3| ApISgNs Byl 1yl 10e) 8yl IS0 sasso|b s1s092 (e
JBA0D 0] Jueauw,, Ianau sem Apisgns ayl 1reyl senbniup —
SIaWNSUO02D awod2ul Mol Buowre uondope pueqpeoiq
Buisealoul 01 A8y sI sIYl eyl palresisuowsp
10|/d puegpeolq aul|a)I7 ayr—Apisgns ay)
AQ palanod Ajdinua sbullayo puegpeolq buipnou] —
paloddns ag p|noys sadINIaS puegpeolg ‘T

sonijod jou
‘elep uannd pue s1oej Ag uaaup a|diouud Buipine =

mml- PoPaaN SWIO)ayY 1=9ylinS



ssa@doe purgperoiq swoy
-1e alinbal |IMm deb Ylomawoy ayl buissaippy —
juiodpuess
[ea1bojouyoa] pue JIWOoUO0Id Ue Wolj 9|qIsed) Sl JeUM e
pue suonendod ajgeiau|nA JO Spaau ay] e
JO 1ueziubood Bulurewsal ajiym
10V 941 JO #SZ 089S YLM 1Ud1SISUOD BIIAIBS JO
|IA3| Bbuinjona-1ana ue poddns pjnoys spuny 4SN —
SND0J S1l se JusawAo|dap pueqpeolq aney
10U saop 1eyl weiboid 450 Ajuo ayy sI auld)I] —

(*"*panunuoo)
payuoddns aq p|noys SaJIAISS puegpeolg ‘T

mml- PoPaaN SWIO)ayY 1=9ylinS



‘oG ered

1e 18Pl W03y aulla)i] ZT0Z ‘©2IAI8s auoyda|a)

pjo ure|d ‘aulim Jjaddood 10j 189S sorel TT0Z aUl
buibelane AQ 19s sem Gz'6$ 1UBLIND BY] ‘SSION —

suedlIBWY aWOdUl MO| 10) BDIAIBS

JO |[9A8] buinjona-1ana ue Buipinold Jo jeob ay
Uim ajgqnedwosul st junowe Apisgns jueubels v —

(*"*panunuoo)
payuoddns aq p|noys SaJIAISS puegpeolg ‘T

mml- PoPaaN SWIO)ayY 1=9ylinS



0]

Juabuuls Apuaioiyns are suoisinoid enioeiluod ayl
1ey] 92uapiuod ayl SO 13 pue siorensiuiupe aAlb pjnom
SN4 pue DD4 ayl Ag passa|g sainseaw A111NDas pue AJeAlld e
uoneulua1ap
Agbi@ Bunewolne Jo eob asuenpe Apealb
PINOM 01Ul 191Ud P|NOD siolensiuiupe dvyNs a21els
pue D13 ayl 1eyl 10enuod gpow e ‘g dwexs 104 —
aNss| asegelep ayl aA|0S 0] skem
UO UOISSILLIWIOD pue Ansnpul usamlaq uoneioge||oD —
SIUBWI||0JU3 JO %06 IBAO 10J siIsed a9yl S| dVNS e
dVNS se yons ‘saseqgelrep Bunsixa 0] ssadoe
Buiureb ui sH |3 1s1SS€ 0] BPErW B(q P|NOYS S110JJ9 uay]
‘(iST0Z pus 10j pare|s Areuiblo sem 11) JeaA 1xau ayy
ul Ajxijun si aseqerep Aljiqib1e aulg)] [euoneu e §| —
uoneuwuoju| Aljqibijg 01 ssed2y asegeieq ‘Z

mml- PoPaaN SWIO)ayY 1=9ylinS



1T

'T6ST-¥T VA 210N Jllgnd Ul paduaiajal uonled -«
‘Buois sem
anss! siyl uo uonnad s,auo4oel] loj uoddns ayy -
(1uiod ayl apisaq s, 1eyl—SsadIAIBS
payoddns are sauopN) ‘JUN02D 10U P|NOYS
1X3] 1eY] uoseal ou S| ai1ay] ‘abesn se jJunod ued
12quosgns ayl Ag uoneuwuljuod [eio 1o uanume )| -—
92IAIBS BY] StueM ||1s 1aguosqns
3yl eyl wiljuod 01 sl ajnl abesn ayy jo wuiod ay| -—

abesn se Junod p|noys (8AI8231 10 puas) 1Xa| ‘€

mml- PoPaaN SWIO)ayY 1=9ylinS



A

buipaaosoid

uolissiwwoD bulwooadn ul passalppe

Jayrn) aq ued pue ‘saonoeid ajgeuoseal
-A|rerniswwod uo paseq s|jooojoid Alindas  —

JUSSUOD pawliojul ‘aduenpe
ULM PBAJOS3) 9 UeD Suldduod AdeAlld —

wajgolid ,juabe anbol,, ayy seyeuiwl|y -
2oue| dwoo lipne 01
DD4/0VSN nuwiad o1 (sAep o) pouad pajwl lo4 -
‘019 ‘spJed predIpaN ‘spied dvNs Jo saidoD -
Aunqibys o jooud
JO saidoo daay 0] pailinbal ag p|NoOYs sO13 v

mml- PoPaaN SWIO)ayY 1=9ylinS






