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II'\ THEM lSSOlJIU c rn.c1;n COU llT 
FOR TIIF. nVENTY-FIRST .JUDICIAL CIRCl;n 

COUNTY OF ST. LOc ·1s 

SUZANNE DEGNEN, D.M.D., P.C. 
d/ h/ a SUNSETTO\VER F/\MII.Y 
D EI'\TISTRY, 

Plaintiff, 
\ '. 

:\1 EGADEl';T, INC. d / h / a 
MEGAl>ENT LABS, lNC. d / h/ a 
:\'lEGADENT. d/ h / a MEGADENT 
I .A BORATOllJ F.8, 

ScnT: 
Kim '.\1artinc:t 
Rl.'gistc r <..'<l 1\ g<:n t 

<Jl t S.E. 28th St. , St<'. ' 
lk'n lorwillc, AR ""':.!7 t :! 

KC\<1 l\lARTINEZ. 

and 

Sen·l·: 
9l1 S.E. :!8th St. , Ste. 1 

lkntom·illc. AR 727 1:.? 

.JOHN DOES 1-1<>. 

lkt'l'IH1ants. 
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Casl' No. 

Di\'ision: 

.J U RY TRIAL DEMA:\'DED 

Cl.ASS ACTION .JUNK-FAX PETITION 

fk11 tistr~ bring.; thi:-- junk-fax da..;s al'lion. 011 lwhall ol ilsl·ll .111d ;111 o tlH-rs 

cl/b/a \ Jl'g:idt·nl, d/h/;1 t\kgadt·nl Lahor;1lo ri\·s. !\:itn \l.1rl im•1., and .John Dm·s 1-



.l1111k Fax Prc\\'llli()ll .\rt r1f :.wo5, -1: l '.S.C. § :!:!-:, and Llw 1·vgulatio11s 

pro n1til1!,:i ll'd th1.·rc11mkr (i11d i\·idu:i lly :111d colln:li\ L' l> hl'l'l'\li'lcr. 'TCP·\"). 

l'/\RTIES, Jt:RJ$))J CT10N, AND VEN U E 

1. Pl;1ir1tiff Suz111111c lkg11n1, D.i\ l. D .. P.C. d / b/ a Sw1...,d Tmrl' r F;rn1ily 

D<'lllistry 1s ;1 l\ lis:-ouri corpornlio11 \\'ilh ils prim·ipal pl:1n· of hu.-.iil('s~ in St. 

Loui.s County, M i.s.souri. 

" lkfvndant \lq!.<1dc11t , l11L d / h/ ;i \kg,adc111 L.1hs. Inc. d / h /a 

\lcg,1cJc111. d/ h/;1 \ll'gadc11t L:1h11ra lnrk . ..; ( \h-.~adl ·11I) b ;1 l>l'l:i\,;1 rc l·orpor;1tio11 

in .~ond 'la!Hling "ith Llw .\rkan .... a:- S1·l'l'l'l;11'> of Stall'.'' ilh .1 prindp:tl .1ddr(':-s i11 

Shrt'\l'port. l.011isia11a, and n11 offin· ;111d l\·gi,ll'rnl .n!,Clll i11 lk11IDl1\ ilk . 

. \rkan:-as. 

J. \ l q~ach·11t is 11ot n.:gistncd ''ith tl1t• \lissouri S1.·c·1Ttary nf State lo 

tr;111s;1<' t h11si 1ws.., i11 \ l issP11ri. 

4. lkfl·1Hl :1 11t Kirn \J ;irt illl'i'. is a 11 indi, itlu:d \\'ho r~·:-idcs i11 .\ rk;111:--.as. 

:). .John Docs 1- 10 a 1·l· nril plTSl' lltl ~· k11cl\\ 11 :11 1d \\'ill lw idl'nlilkd 

1hmt1,:.d1 discu\1·1-y'. 

(>. This Court hJs personal jmi:--dic:tion on·r lkf<'11<ia11 ls u1Hkr 47 

l '.S.C. ~ :.!~7(h)(:j). lw<':111s1• Dd'cncl;rn f..; ;-;en! al l1•asl PIH' illl'.~<11 fa:\ into \I i:---.rn1ri. 

Lkfl·nd:1nts tra11sal't husincs" within this st:1k. l)(•kndan t~ ha\l' m:tdl' \·onlr:11.:ls 

\,·ithin this -.t:itt'. Lkfc11danl~ h:l\l' l'''111n11tt1:d Lorticn1' ~tl'l:- \\ 1thi11 Lhi:- ... 1.11c. 

in('\ 11 ding c·otl\ l'I'' ion. a 11 d/ or Dcf1.:11 da n ls o t lw r\\'isl · h:I\ l' su ffi C'ic· 11 t mi 11 i nn1111 

ronta1..-b '' ith this sl<tt<'. 

.. 



c 

·..;p11:pl1.1.J-1(1 Jll,1 [1?1!.ltj llO ]ll,1..; "l!\\ :\l?:( ,111) ' .\[,).\!]l:ll.l.lJ[I: 

".H 1 ·,,1<111 11 :x.1 111· "! .\1::1 ·'Ill q.1!11 \\ ,111 's1u.1111.1:-!l·' ·..,\PI: :-.1:,1 1s1:.11>1:11.1q 111 111:1<1 1: 

Jll pi:d :'I! ..;uos.1.>U .1.H{IO Ol ]:-m.111r. o) p111: l,l!lll!1!(d 01 S.l.1!.\.l.1S .IO ·spon';i '\].l 01tlcud 

.JO \]!J!<(l?j!l!,\I! jl!!.U."lltllllll.l .Ill .\]!(l!llh .lljl ~ll!'!J.l•l.\p1: (':!.l•l]l!lll .JO SllC>!S'!1 11'111!.I] 

,)l!lll!"·H!J .1.Hjlll ]11.>S ,)\\?lj s1111:p l1 .),J.l( j 'P!l·H( [Hll? llll!ll!lll.IOJll! ti() ·s1 

·s.).lt.\.1;1:-; .10 ·s pcu11i '.\1.1.)(llJ.ld .\un JO '1!l!ll1:p1?.\1: 

(!.'!.l. /,llfllllo.> .10 \.l !f l.'llh ~ll!S!J.l•).\j>I.' /l'!.J,'lll.'111 S."'l/fl/!)Sllfl,l :>.I~:/ ,ll/. /. ·t-1 

',"'lll!'l·1l?lll .1(!1ll!S·W,1 '-J.Jllll!l? (d 11~11Ctll(l \l!j ;)l[) p.) \!,l.l.1.1 JJ!}llll'(d ti 

·;11qq.wu1 ,)[!lll!S.H!J =-JJllll!'?\d l['iilll•.1111 Xl!.:f .1q1 p.).\!·'·),).1.IJ!lll~l?(d ' (:I 

·11111.l'"1p:p 11 . 1 p 1 :~r.1 1 11 · ,,,,,, "n!sq.1" \111."lp1!'0'.1 1\l P·)!.l! 111.1p1 x1!:f ·1lJ.L ·11 

· 11111.1·:-fji:TiT!:1p .. 1·~: it i1 'i7ii11 Pl 

.,,.,;,).1pp1.' 1!1.'111.l :·>./.,lll!J ll.'I\: lllJ){ Jlll'p11.'_/•1(/ p.111p•)1111.1 Xl!j .1llJ, '()I 

·..;11.,,cu.1 1n11: s."l.lllJU,)(> ~uq>n (.'ll ! 

·~p11p<ucl 1n 1 u.)p s.111.1111:'ii.>1 \ .10,1 IS! I .1.1!.1d c p.11q 1~1t10.1 '\!:I ,)l(.l. ·() 

'(x1:_.1 ,) qJ) 1 l!q! lj .\'':1 "'1~ p.1q.>1:1p: "'! q.1!l( .\\ ,10 .\clo.1 ,) Jl!.11\.).) l! 

plll! ,111.fl I! ' Jll.'lllf,"l"!J.l •)\pl! Jl·ll!·l!(C1..;u11 lll? {)t:11-f) l7 8 ( l' lf) ]I! ,1U !l(;)f?ll l ,l[!lll!'·H!J 

.Hl<>l!<l.1p 1 "JJ!llf!l!(cJ OJ Jlll.)S C>l .1.1! \,)I' .J,lllJO JO '.l ,i Jll<llllll,) ','lll!l(-)f!lll ·'(!111!..;,)l!,I 

,1uoqd,,1.11 i: 11.i..;11 :.q111:pu;)J-lC.I ·S10<: '11 .\.11:11.1q.l:I 111nq1! .1n 110 ·g 

XV:I ::THJ. 

·1:·01o·so~i ~ ~-.11n1111S' 

p;)S!.\,"l}j !.lll<ISS!j\] J,)pllll .1o j p111: \'<l.).l. .Hll .J.)pllll .1.1d11.1d "! .>l\u,1.\ '-

u! ;; 01.:ifil.,_i (;i i•J f ·;•i1Dc! STi'.:;1..~1) :11~!1 1.:! l ,. :·i<io M::J:J G(;•:,(1()-/\)·S T·l'' x,..:J 



1(1. lkk11d:1nt:- :ippron-d. autlwri'l.vd and pnrlil'ipall'd 111 lht' sch<.·1m· lo 

hroadt·asl fox ;1dn·rl i::;<.'11 ll'11 l:- h~· (;1) di reeling a list lo IH' pu rrhasnl or ;1:-sl'rnhkd. 

(bl directing and supt'1Tisi11µ, cmployL·es or third parlil's to Sl'llll lhL· l:rn.•:-. (<.:) 

ncali11g and ap1wo\·i11g the fax fnrin lo lw sc11t, and (d) dl'lnmi11i11 ,:.1, lhL· 11u111ht1 

am! frcqucnc~· of lhc f.iesilllilt trnnsmissio11:-. 

I~ . l>t'ft-n<l;1nts l1<1d ;1 IJi~h dq!.l'L'l' of i11 n>\n•1ttC'll! in , :tl'\U:tl llolil'l' of. 

.111d/or ratifil'd the 1111lawf11l fax hro<1dt'a:-t1n)!, at'livit.' and faikd lt1 lakv ..;ll.'P' lo 

pren~nt s11d1 facsimile lra11s111issi1111s. 

18. Dcfc11d;111l:- c:rc.ikd. 111.1dl'. ;11ul/or rat1fkd tlw "l'ndim~ of tlh· F;i-.; 

and 111/icr si111il.ir 11r ick111iC';1/ (a('si111ilt• ;1</n·rli'>L'tm•11h. \1 likh lkf<'11daril., ·'<'Ill I<> 

Plaintiff ;incl l o other nw111hcrs ol thl' "Class" a..; dl'fit11·d lwlcl\\. 

19. Th<' F.1>.. a11d tlw otht'r similar or 1tlt-11tic,rl t:it·~11111IL· 

ath-cr1 i ... l'111L'lll:-. ~1.·11l h~· :111d/or 011 hl'ha lf 11f l>l'ft•mb 11l:-. i-.. part 11f lkk11d.1111:-· 

,,·cir\.: or 01wratio11-.. to m.1rkd Ol'l.c11dants' prndut·ls. )!,1111d:-. or :'L'n·it·t·~. 

'..!O. Th<' Fa'\ and till' ollwr l:IC'si111ilt· :ith·t'rliw11w11ls t·1111slit11lt' malt•ri:il 

f11rni:-IH·d in nH1lh't'lici11 with IJdt•1Hht11t-.. \\11rk nr 1>JH•rnlio11-... 

:.!1. Till' Fax St'lll lo Plaintiff. ai1cl th e otl1(·r fot·:-imik adn·rtise111e11t~ 

S('lll b~· [kfc11da11b, larkL·d :I llOlil:c i11fcirlllil1)!, lllC' ITCipi('lll of the ;il>ilily and 

nw:111s to aYoid futun· unsolil'ikd .1dwrtis1.:11wn1~. 

'..!'..!. Thv Fax a1nl Ddt.·rnla11t.•; sir11ilar forsi111ik ath-vrtisL'l11L'llh l:t('kcd a 

n"lirc .-.1:11i11.t: 11>:11 till' rtTipi<'nl 11w.1 m11kC' :i JTCjtJt'sl lo tilt· selllkr 11f lht· 

<Hh't•rlisc•lll('lll tlol (Ct ~t'lld fullll'l' adn·rt iSC' llll'llls lo ;1 tclt-pho11l' fo('siniiit' 



11wd1i1w or 11wd1im•s and tha t fai lun· lo <·om ply, 1dthi11 :30 da>·s. "·ith sud1 a 

rcqlH'SI 1m:l'li11g 17 C.F.IC ~ (»1.1:.wo(a)( 1)C,·)"s r1•quin·1111·11Ls is un lawful. 

:!;~. The lra11sn1issions of fa('Silllik adn.·rliscmcnls. indudinp, the r~1x. 

lo Plaintiff. latktd ;i noli<'l' tlial complied \\ilh ,17 l'.S.C. s :?:n(b)( 1J(C) a11d 47 

C. F.IC ~ (>4. 1 ~oo(a)(.1)(iii). 

24. Oll i1if1>r111;1lio n a nd h<.'lic( Dt'k11du11ls foxl·<l th1._· S<lflll' ;111d ulhL·r 

fo«.similc adwrtisl'llll'11ls lo t lt c· 1111•11ilwrs of lilt· Cl:iss i11 i\l iS:>Oll ri .ind th rnughou l 

Lite U11itl'd Still<'s '' ithoul first obtaining th<' nTiph·111:>' prior 1•:qm·ss ill\ italitlll 

or pL'r111issio11. 

'..!.i. ThlTL' is 1111 n·a:-011i1hk lllL'<lll:- l(>r Plaint ill 01 nllwr Cb-.~ t llL'llll>n.., 

to ;l\·oid rcn·i,·in~ u11l:1w ful faxL'S ,,·bile conlinuinµ. to rt'l'1'i\'l' J:i,,·tul laxt·s. 

::!6. Dc fl' mbnts , ·iu l:i tcd tlw TCP.\ li>· l rn 11srnitti11g tlw [7;1 x lo Pla i11tiff 

and lo I h<· Clas:-. 111(•111lwrs wi1 hout ohlai 11i11~ the ir prior l'Xp rtss im·i t;it ion <Jr 

pn111ission and by 1101 d isplaying thl' prnpi:r opt-out 1101 i1\' r1·qui l't'd by 47 CY. It 

§ 64.1200(:1)( .-1). 

27. Dd1·11d:111t:-- l\llL'" or ~hould h<l\l' k11ow11 lh•tl (a) i°<Jesi111ik 

u<h-crlbeme11ts, inrluding th<' htx, \\l'ft.: aJwrtiSl'111{'11l~. (b) f' la111t iff and the 

othc1 Ch1ss nw111lh•rs liatl 11<>l gin·11 their pril)r i11,·i t;1Lio11 or pt•n11is~io 11 l.o rvc-ci,·c 

f;1csi 111 i lc adwrt ist•nwnls. (t'J 110 L'Sl :1hlisl11.:d business rl' l a t iu 11 ~ h ip t•xisll'cl "·ith 

l'laintiff and tlw CJl hl'I' ('las:- 111~1111>1.: rs, ;ind (d ) 1 h'ft•11da111s· f:IC'si111ill' 

adn·rfist'!lll'llls di<l 1101 di:-.pl.1y :1 propt·r opl -oul milkc. 

E:tL' lr;111smis .... io11 of lacsi111ik 

,) 



CdSr..! . tl 15-<:.\-00929-t= r<\•\: Doc. ,. 7 :::11n1. OGil 5115 •-'«ye: 6 of I:, r.-ngc 10 =· 7'.~ 

lwlicq11g s11d 1 tra11s111iss ic>11s wnc II-gal has('(! 011 Ol'fc•11d:111ts· o\vn 

u11(krsla11di ng of the.· la" · and / or h:t:-vd 011 lhl' rl' p1·cst•11l<1lions of others 011 '' hidi 

Dl'ft·11dn11ls reasonalil~· rdictl. 

29. IJdt·11da111s IHilcd Ill cklt"r111 ir11' 1·01T1·c: ll~ lllL· /i...·.~: d n::-lridioris 011 

tlw u:-1• ot f.icsim1k lra11s111iss io11s ;ind the · :ipplic;1tio11 p f llH>s<· n·:-trk li1111.., \ 11 

facsi1111k ;itlwrtist'llll'!lls, ind11di11,\!, tlw Fa-..;, bot Ii lo 1'l:ii1Hitf and tht' Class. 

:~o. l'h·adi ng i11 I he al lcrnat i\·c· lo I h<· alkgat ions l liat lkf<.·1Hla11 l!-> 

lrncm·ingly \iolal«d the TCP.-\. Plaintiff alll'gt's th:1t L>cfc:ndants did 1101 i11lc11d lo 

send I ra11:-mis. ... ion!- <if facsimile adn·rt iscmenls, i11dmli11g lilt' Fax. to any 1wrso11 

\\"hl'l"L' ..,ucJ1 lr;n1:-111i~:-io11 ,,·;1:- 1101 aul hori1.cd hy hi\\ or I>~ I ill' ll'cipil'lll , .111d lo 

the: cxtc·nl lh.il an~ lra11smis .... io11s of fac..,,imi it' :1dn·rlist>1m·111 ''·'s st•111 to .m~ · 

pns1>11 .11HI :-.11ch lr:111:-1111ssion ''"s 1101 authorized In l.11' or b.'· lltt' n:t·1pk11 1 ..... 11d1 

l ra11..;111ission w;is 111;11k l>a:-.l'd 011 l'illin fkrc11da111"· 0,,. 11 1 111 dvr:-l;i11d111~ of ll1c 

h1w a11d/or based on 1 IH' r~·prt'St: 1tl;1lio11s o f nlhl'rs 011 \\' hi('h lkk1td;111ts 

n.:ason;1lil.'· rl'l il'd . 

:~ 1 . T il l' l r<111s1111ssi\l11s cir f<1(.'.si111ik ;1<h<.:rli:-.l· 111c11ls. i11C'l11di11µ. lhv Fux. 

to f' l:1int1tf a 11d lh l' Class c:tusccl lllt\\·;111!l'd use and d('sl rudion of th eir prop<: rt:-.·. 

i11dudi11~ 1011cr or i11k :111cl p<qwr, :incl l'a 11scd umil·sircd \\"(.';1r oil lwrdwur('. 

32. Tltl· tr<tll:-lllissions or fo~sirnilL' adn·rliSL'lllL' lllS, i11C'ludi11g tlw Fax, 

Lo Pl.1 i111iff a1u.l lo Cl:1:-:-. inlc: rfc rt•d ,,·ith lhl'ir c.:xelusiw use •>f tht~i r prope r[~·. 

:tJ. Tht• lr;111 .... 111i..;sio11s of foc:..;im ih- ;Hh'<:rliscnll'nl s. inducli11g l hc F<l:>.. 

lo Pl;i intill ;111d tlw C:la-;s inlt'rferl'd with their 1>u .... i11t's.., ;111d / 11r pl·r:-on,tl 

coin11rn11ieatio11s and prha<.·~· i111l'rc:-h. 

6 



CLASS /\CTJON :\LJ.J·:G/\ TIO NS 

:~..J. Plaintiff bring.~ tltis duss nc.:lion Oil hclialf or the following l'bss (lj 

JH'rsons, l1l'reafh·r . l l1t.• "C l:1 .... s": 

.-\ II pL"r ... olJS who ( 1) 1>11 m ;i f \\'r 1"1im ~l'< i rs prio r to Lltl' li li11~ of lh i:-­
;J<' l io11, (~) \\"C'I"<' S1'll l a ll•kpholH' l"al'si111j](' 1111•ss:1µ,e of ll l:l lcri;i l 
<ith 'l'rt isi n~ l hl· t·o111111<·n:ial a\·ail.il>ili l_\ or qua lit! l,f all! proJ)('rt~. 
goods, or se1Yicl's b~ or on lwlwlf of lkl°l'ndan ts. C~) wi th l"L'='!ll'<.: t to 
''horn lkfl'ncb n ls l';11111ol prm·idL· C\'i<ll'lll'L' (JI pr ior L':X IWL':-.:-. 
i1l\·itat ion or (Wl'lllission for t)H' St•ndi1tp. of Sll('h fa\L'S, (.J) With 
"hom lkfc·1Hl<inl:-. do nol \ia\1· :111 L:stahlishnl ht1~i1w~s rl'l<1l io11sliip. 
or l5) \\"hi<:h {a) did uol displa~ a dl'ar .111d rnn~picuous opt-oul 
11olke on tltl' lir-;I p;1g<' st;1tinp, that the· r<'C'iJ>IL'llt ma!· nwkc a 
l"t'qlll'"t lo lh\.• !-L'lld<'r or 1)1(' ;rd\\'l"tiSl'lllL'll t not to Sl'lld an~ ft1tUr(' 
aLh1Tt isL·mcnb lo .1 kit-phone f;w:-.imil1· n1.1d1i1ll' or 111a1'hi1ll's ;111d 
lh .11 laihm: to cn111pl>, witlti11 JO da~:-. \\'ilh :-ud1 a rl'qm:st 11wl'li11g 
lhl' r1•q11 in·11w11b unckr _,- ( '.F. I~ i b1f.r.!uo(a)(.1)(v) is wtla\,ful. 
thl lat·knl :1 kkpl101)l· 1111111bn for sL·ndinµ, tlil' upt-out n·qul'st. or 
(c·) l,1ckl'd n foesimik nt1111hl'r for SL'lldi11g till' opt-out r1.·quL'SI. 

11. Nu11 1l·n1sit~ On i11for1nal ion and hl'lil'I. h;r:-1·d in p<1 rl un rl',·i1• \\ ol 

till' sophisti(',\ll·d Fax and 01d i11\.· n ·svarl'li a:-. tn lkfl'nda 1 1 t~ ;111d thl'i r 

llllllll'l"Ol!S lh;1t _joi1ldl'I" or all llll' lllik'l"S is i!llprndit;rhlv. 

h. C'ot1lllll)ll:1lil\. <)ucsl 1011~ of f;1d or la'' 1·111111nn11 to llw Cla~-; 

1. \\'hl'l hcr lkfl'nda n ts l'llg<1~1.·d 111 a p:ilkrn of st·11d i11g 
llllSt>l i<'ilt·d fo~ ;td\\'l"lisL'nl1'1JlS; 
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11. \\.IH' tlwr tlw Fax, ;1nd o ther fox<'" t rnn~mitll'cl h;, or un lwliall 
of \k(1·mlants. contains rnall'rial ath-nti...:ing t l1 t co111nH'rC' i;d 
:l\·ailubili l» of <.lily prnpnt:·. goods or Sl'IYin·s: 

111. \ \.hl'lhcr Ilic Fn.x. :ind oll wr f:ixi..·s t rans111itl\'d hy or 0 11 hl'11alf 
of Ddc11dn 11ts, ('011tai11s rna tnia l adwrtising the qual it~· of an:· 
propnty, goods or sc..01-Yitcs: 

j, ·. The 111an 11 cr <rncl 111ctliod Dl'fl'nclants 11.scd to <:0111pik or obtai11 
the list of fax 11 u111lwrs lo which lkl°c11d;111I:-. sen t till' Fax and 
other 1111.solicitcd fawd ad\'cr t isC'rnc11ts: 

, .. \\.hdlil' r lkkndants f;1xccl ;Hkcrtisc..·nw11ls " ·it hout first 
obtaining the r<'cipi<.·111...;· prio r 1..·xpress indtalion or 
1)L'rn ii . ..:s ion: 

,.i. \\.ln·tlwr Lkknd.111 ts dola ll'd '17 l' .S.C. ~ :.!T; 

,-i i. \\.h(' tlwr lkkndants ,,-j ]J in~I:· or kno1,·i11~ly , ·iolall·d ·I':" t: .S.C. 
~ :.?:.?-: 

, ·11 1. \ \.lii..· tlier lkfc·ndan ls ,·iol.1t1.·d ·1- C.F. R. ~ 64. 1 :..wo; 

ix. \\.lwtlin tlil' Fax. and tli1..: other fax ;1dv(.'rtbc·11w 11 ts sent hy or 
1>11 lwlwlf of Dl'f.l'lldunt...:. tlisplnyl'd ti l l' pnip<~ r opt -nu t 110ti('t.: 
rnpiin:d by r c. 1:. R. ~ 6:1.1 :..?oo(:t)(,1); 

.\. \ \ .hl•tlH'r Li ll' Cou rt shou ld :1\\':-inl st;1 tutor.'· dan1agt•s: 

x1. \\. l1l'llit·r till' C1 1url sl1u11ld a''ard lrl'l1l(' damages: :111d 

xrr. \\.h<.:tliL· r lhl' Court slimtld v11join Od1..·11dun ts from SL'11di11g 
T('P ,.\ -,·io l;i ti11,!4 f;1t'si111ilc alh°<•rtisL·mc:nls in tlw futun·. 

l'. '[\ ·pic;ili l\'. Plaintiffs cbim is l\'pi('a l or lht• other Class memhL·rs· 

d<1ims. i>ct:allsl'. 011 i11forn1al ic111 and !)('lid, the Fax \\i\S s ubst;11111ally thl· 

S;llllL' a . ..: the la.\<.:S S L' lll hy or 011 bcl1alf or Lk(t:11da11ts lo lhl' Class . :llld 

l'l;1in tiff is m<1ki 11g, the sa rm: 1:l:1in1 :ind si•c·ldnp. tlll' same n~lid for i t~d f and 

al l CL1ss 111<.:mhers h:isL·d 011 tliv s;1111L" statute and rq.!,ulation. 

d. ,_\dl~CJll<ll'\'. Plaint iff \\ill f:1irly ;rnd mil'qnall'ly protl!cl the inlc rl'sls 

of thl' ot hL.'r Class 11H:lll lK·rs. Pl:iin ti frs cou nscl .l l'L' i:xpcricncl.!d i 11 dt1s:-

at:lions and TCP:\ dai111s. \"citltl'r Pl.i i11tifr nor Pl:1i11t i1Ts co1111s\·l has 
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c·. S11p<'riorily: \ cl:lss :idion is tlw s1qwrior 11wt hod for adjud icating 

thi-: mntro\"l'rs~· fairl~· and ('ffi<.:il'nll~·. The i11l t•r<.·s t of cad1 i11d i,·idual Class 

llll"ll11ll·r in l'Olllr<!lli11g lltt' prOSlTllllOIJ of SL')):lra lc dai111S is Slllall ;tllU 

imli,·idual ad ions .m• 11ot v1·0110111it'ally fcasihlt·. 

:F. Tlw TCP.\ prnhihits thl' ··us1• nf :rn,· tdt•phnnc 1:1l·similt· mad1inc, 

L'OlllfHll<T or oth('r dl',·in· to Sl'lld an u11:-olt<.·i t<.:d Hlh"t·rtisv111c11t to a ll' lephone 

adn·rli:-i11µ. t ill' eo1111111•rdal ; l\ a1h1 h ilit~ or q11a l i1~· of 0111~ prnpvrl~. ~~1u1d:-- . nr 

st·n·in·s which b tr.111s111ittnl lo .111,· persun witho11I that pcrson·-: cxpr<'SS 

invitation or pl'rniis-:io11:· •1.., l~.S.C. ~ :.!:.! / (a)(4) . 

Pri,·atl' right of :1rlio 11 . ,\ 1)('r'>Ol1 11wy. if otllerwisl' p"r111i tl t·d l)\· thl' 
laws or ruk.s of t•ourl of a ~:t;1tt'. bring in '111 :ipproprh1k court nf that 
slatt•: 

(. \ ) .\11 :1C'lio11 basL·tl 011 a 'iolalioll 1>f rhi:-- s11b-:l'di1111 or 
t it <.· rt'g11btions pn•scTilwcl 111Hlvr this .; 11 b:o-(Tfio11 lCt 1•11jni11 
s uch ,·ic1latio11. 

( B) .\11 ;1l'li1>11 lo n·l·11\ er fo r adual 1111111d:1r:- lo:--s fro111 
s t1<:h a , ·iolalior1. or 111 rl'c:ci,·t· Sso<i in daniagi..·s for each :-ud1 
,·iol111 ion. whil'llL'\l'r is ~n·atl'I'. or 

((') Both sud 1 ac:l ions. 

47 LS.C. S 2:!7(h)l3)t.\)·(C'J. 

9 



40. T lw ·1'C I'.-\ al so pro,·icl es th a t lh a l Cot1rl , in its d isvn• lio 11 , 111 a> trl'hil' 

t he s lat 11ln1y d:i t ll i.l ~<·s if ;i <kk11da11l "\\'il lftlll» n r k11 0\\' i11gly" \'ir>l:ill'd Sl·t·tio11 

::?27( b ) or till' rL·guht t irn i:-. pn:scribcd thcn.·undvr . 

.. p. ":\ f;1l'~i 111ik broa dl'asll'r wi ll lw li:ll>lc for ,·iobl io n;-; of [S<'L'lio 11 

(J-J .l:..!Oo(a)(.1)J ... , i11t'] 11d i11g the..• i11dusic>11 of o pl -1111 1 nolil'l's 0 11 1111,olicill'd 

<lth<· r liM'lll l' ll l S. if ii dt'l lll lllSlra tc:' :1 high c.Jt.:grc•e of i1l\'of\·c.•met1I 111 1 or ;ll'lUa] 

noti<T nf. lhL' 1111Ll\d'11 l adi,·ity ;111d fai ls lo l :ik t· s l\'p-: to prv\<'lll .... 11d1 f;11·-:i11iik 

tn111s11\l:-sio11s. " -17 C. F. R. ~ 64. 12oo(aJ(.1)(,·ii) . 

. 1:2. nc..·1.:ausc· th<: TCP.-\ is a s trict Jiahility s tatute: lkft·11da11ts arc liable 

lo !'In i fl Ii tr and tl1t• Class < ., <' n if Dd'l·11d;111 b <H lly <le I cd ll('g ltg('11 f I.' . 

·1 ~~· Dc.:fl·11d:i11ts' ad io11s causl'd damage.• lo Pbi11 lif( :ind tht' ('!:is ...... ..is 

a. rl'l'~·i,· i11 .!!. D<'r<'mla111:-· fo xed ac.h"ntist·111L' l1 ls clllst•d lhl' t'l'('ip i<·11ts to 

los<' p.ipc r :111d lo1w r UHIS\1 11 1l'd i 11 pri 11t i11~ lkt'c11da 11 t:- ' l.1xl':..: 

b . lk krnl:t11 ls' arlio ns in lcrk rc..·d \\'itli the r l'cipic nts ' use 1>1 llt l' 

f'l't'i pi t·nts' 1':1:.. 111ad1i1lL's <Ind t1•l(·ph r>1w lines: 

l'. J h-fl'11Ja11t ,· fax es c.:os t t li v rt'l·ipknts l illtL'. which w;1s \\'U skd lin 1t• 

rcn·i \·in,t!. rc\·it''' ing, <1nd nm l i n.~ the 11nl;l\du l 1:1xc ..... ;111 d . .;urJ1 lime 

ot lin\\'is1· \\'ould haw ht 'l' ll s1wnt 0 11 bu~i11cs.-.; al'l i,il it·'; :n1d 

<l. lkk11d:11 1ls' f:1xe:-; un l a\\'foll ~ · i11t c: rruplc.:d the n ·<.·ipicnls· p1wa<'y 

i11 l<·1\•-.ts in hcing ll'f 1 alo ne. 

·1 -1· lkknua11l:- in lt•ntkd lo c: t llSl' damage lo Pl aint iff ;rnd t ile Cla:-s. lo 

, ·iolatc.· tlwir p ri,·ary, lo i11tnf'l' r<' with tht• rct· 1pi~·11 1 s· f.1:.: 111;id1i11l'-., o r lo 
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t·o1Hu n1t· llw rcl'ipie111~· \'al11ahk lirnt' ,,·itlt lk/e11cl;rn l:·; ach-crli8cme111s: 

llw rl'l'nri:. tn ·blt: d:1111a~cs an· warran ted undl'r 47 L'.S.C. ~ :.?:.?'7(h)(:{). 

45. Ddt"ncbnts kil l' \\' or shou ld lia\'L· knnwn 11!:11 (a) Pla inl iff and thl' 

lkfl'nda n l:-. o r a n_\·1111c e lsl' lo fax ach·c rlisl'lllt' l1l s a hou l Ik fl·nd a nls· pro pt· rl,\'. 

11lhl'1 fa('simik :1d,·crliSt'tllL'lllS wvn· achcrtisc111t·nls, and (ti) ll!c F.1:-. and tht· 

othl·r fa!':>i111ik atlH·rtisL'llll'lll:--did not di:-.p la~· tlh· propl'r opt out 1H1li('l.'. 

''itliou \ ohlaini11).!. their prior t''iJ>l'l'S:-. i11,il:ilion or J>LTtni:-.sio11 and IJ\ no t 

cl i spl: i ,,· i11.~ lhv p rnpL·r o pl-0111 11111in· rl'q11i r<'cl b.' 4·' CY.I{.~ h4.J:.!Ollla)(..J )( iii). 

\\' lllm l.:TOHE, Plai nt iff, imli,·id u:i ll:· anti on l>L· l1 :ilr CJf all other~ sin1ila rl_\· 

~itual<'cl . J c1n;111d ..... jud~11wn l in its fm·or :111d ap.u in."l a ll fh'll'ndant:-. , jo i111l:1; .111d 

a. 1.·1.·rtif\ thi~ ;1dio11 u~ <I dn:-.:-. UL'lion uml <1ppoi11l l'lai111iff a:- Cln::::; 
rcpn:s<:n la ti , ·l'; 

h. ,1ppoi11l !ht• 11ndt•rsig1h'd t·o11ns1·l a" ('l;i .... :; < 111111:-:l'l; 

c·. aW<ll'<I da1na)!.<':' of $500 pl'r f:1t·si111ill' p11r-..11:111 l lo -1- L' .S.C. ~ 
:!:!"(a)(;~)( B): 

d. ,1\\;1nl trl·hlc- damagL':- up lo $1.:)0o pvr lac-..i111ilc J>11r:-ua11l lo 4-
L'.S.C. !? :.!:.!-(a)!;1): 

l'. l'lljoin D1:k11d<111I:> :111d tlwir t·o1JI r,1clms, <1).!,t'lll:-. and l'lllployl'l:~ 
fro111 co11li1111in~ to Sl·nd TCP.\ ,·iolatiii)!. l acsi111ik~ purs11;1nl to 47 
l '.~ . C. ~ :.!:.!-:-(;1)(3)(.·\): 
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L ;1\,·;ird da~s rnunscl reasonabk allurnc·~·s' fee..; a nd :di l'Xpcnsc·~ qf 
this atlit>tl and rL·quirc Dl'l°vnclanls to p~1~· thL~ cost...; and c·xp('llsc:-. of 
C'lass nntit'l' anti clai111 ;1d111i11is1 rat ion: 

g. awanl Pl<iintiff an i11cc11tiw ;l\,·;ml l>asL·d upon its l in1l' L'XPL' tHkd 
on hellalf of till' Cl<1ss and ollwr ndl'\·:1111 factor -;: 

Ii. a,,·~ird Plain Liff p1\•judp,111vnl inlnt·st and costs: and 

i. gra nt Plaintiff all olhl'r rl'lii.:f dn·11h·d just :ind proper. 

SCJ l l.' LT/. &: :\SSOCL\TFS LLP 

B»: /s/ Rona ld .t. Eisl'nhng 
Ronald .J. EisL·nlJl·rg. tt48(,74 
Robert Sdrnll"!., :::~5'.l29 
(,40 (\·pi Driw. Suill' .-\ 
CllL:stcrfit•ld. !\·10 6:wu;;-12'.l1 
((i36) fi3?-464;) 
Fux: ((i36) :137· :2 :)99 
~i:-~vnlwr:;.•: ' ... 1.1;i,,) 1'1'..,,1 ·11111 

!':-.d I It 1 l / I_.'.'. ~]- ]:i\1·~ L_'l°'::,_t.'I 11\l 

1 \II (lf'lll'.tJS fur /!/u i /1 I ifT 



.i,~:s 10sc:as 15SL-CC01502 

Price List 2015 

yorcclaio_fuStd to Meial..{PFM) r~r Uni11U~ D11l lar~1 
~oo·Pncious (Ni. Cr) __ .. ___ 'S~i.o~ 
CN~~~~tioui. ('.Iii & '"!.'?.£! .. e~L .. __ ·---~ ____ --~- -----=-- ._ iJo.oo 
~on -Pret·~ou~JTlt:inium)_ . _ S35.t)0 
~vi.l i e {f ~C.21_ _ _ __ _ _ . ···- _ _ S!'0.00 I 
•· ~~bl~(~%~) ..... : --·- - ··· --·- -·~6_0..:~~I 
.J!!g.11 ;'-'ob11: Whi11~ (40% _.\ o) .• --· - ~s:oo: __ 
I lfo~h ~oble While (75% :\ ~) ____ SJ.15.00.:_. 

· High l'\ohlc Yellow (90% Au)"'" . I - . SJ 1 5.110~' 
High Noble Ycllo" (98'Y.. Au) l __ __ Sl 15.00.' 
~~g1mk ____ .. __ _ s1 1.s.1111· 

•1 ~s than or rqua l to J.l j?rams (0,; :1,..1). "tfon.- lh"n 1.1 J:ram~. pri<'r ;, tltttrmiotd 11) mu~tt r.nc~ 
l l "srcl in ~I! b1 i;h '!Obie br icl2« unk~> 1p~nlie<! nlh t n.ik. 

~u-Prec~~i , Cr) 
~r~cio~.'.'ii & Be Fn-e} 

:'<lon-Prcdous tTiuni~ 
\'on -Pre_civlL~ Q'_tj~~·) 
I'\ on-Precious (2% Au ) 

I -I ~oblc (Co, Cr) __ 

---------·-· 

J't'r 1·n i1 ( LS Holl;_i r~ 

S25.00 
~Ji-01 

--- -----

SJS.00 
S30.00 
5.<;(l.00 
S65.00 

\'oble (3% ·\ul _________________ O_et_c_r_m_in_e_d_by mt1~ l.el r.t h ·s. 

High Noble Wh itt: (40% Au) Ot>tl'rmint>d by m3rkl'l nuc~. 

I High Noblt• Yellow (52 % .\u)_________ D\· tcr mincd bv market ratc;:l 

A ll-Ceramic and 7.ircon1a Fer L'nit (US Doll:i r.SJ i LPS e .m:u~ r~-cs-,~-c-·-ro_\_\'n________ - -- s7il.oo1 

I U'S c.max~ Pr~s Vcncc;- --=---~~~-------·-- · ·- -- 'ii9S.00 
. lPS c.m :.i .t~ Prrss ~ Onl.aJ. ----- - --· - _·_·::._-9_5_.1!0 . 

Wol-Ccn1m® Alumina , 570.00 
\\.-:01-c;;.;;;;'!(• Zlrconi:• ··i- - :S75.iili' 
C erron® - I ')80.00 1 
Full Contour ~plid ~~rconla __ .. -1 -----------~---~ - Si5.~0 I 
Ilruxzir(o.' ___ 1 . .:"100 00 . 

Remo,·abh• Services Per An:h 'J'ccth l ~du1foll (t:S D<;il~r)) _ - , 
Vulplast® P~i:1l Denru rc:c------------ _ _ SG~.110 , 
Casi Partiulpcntu!.£__, _________ ,_ L____ _ __ S_'9 ~. IJO I 
Fr:1 m c1~ o d.. (Co, Crl _J ----· ·----·-. $40.t)O 

_fni~~!"_2rk ((o, C'r l'rrnd~m All11)') SS0.00 
Fr:irucwurk- Wax S\·tu1~ . __ ____ ____ PS.00 I 
P:irti_a_~ Denture Finish (frvmJ~l'"Orlo.) ---·-· SS0.00 , 
Parlial Venture F ini~h (fruOl fr:.i m c:, + w:.i ..:) _ _ _ _ S30.011 
Tr:iosi cion al P:ini:a l Dc11t11rl! 1 · . - - --·· S60.00 
Full Arch Den tun· $65.00 

-,.:-;;ti Arc-h De11 1urc Fh;-u-.ti_-_- ~---.---- ------· - ....... ili~oo 
· - ---·""!' 

Wa:1. Trv-Jn ' $60.00 
Occlus:JI Rim _____ _ S25.00 

Ex . 1 



Case.:: 4:15-cv-00929-ERW Ooc . .:_. 7-1 Filed. 06!15/15 Page ?. ot? Pdc1dD --· 8 1. 

;::eb 11 i 5 10 59a ~AegaCe:\ t Labs. Ire 

I nase Pla te - - ··- . --- --­
( Nig_!!rgua rd (Hi1rd or Soft) 

Copings 
'. ~o!l_-llrcdous Clli. C r) __ ._--T- ------ - --

p) 

SJS.00 1 

"150.00 ~ ____ .,__J 

' Non-Precious {i\'i & ~ free) S20.()0 
I Non-Precious (T!t~lu_m~)____ ~ S28.0L1 
f Nohlc (Co, Crl -· -- . -..=__-~ - ------ -· .. S42 .00 l 
1 Nof>le (J%) . - - . -------- $50 00 
LJ:!!gh Noblt' __ _ _ -· - -- - ~ -nct~ r:_m ined bvmarketn~ 

. .f!o-..·isiop!]s ~ -· _ _ Per Unit (L S L>cillars) 
l T<'m Eorarv Cro"n _ _ ___ __ _.._ ·- ____ ____ __ __ _ 525 1 
Je.!!_! porarv Crown _()t~ ledl_ _ _ _ _ __ _ __ ----· S~O 

Additioual Service!_.___ _ Per tinit_n 'S_Dull:tn.J 

1 
Porcelain B..rtMargin - L-=.=~-=---= _ _ ~-. $15.00 
1\.ta0·land Bridge_ (~ ~ _1:1nit) 555.0u 

l!oSls.nd Co re (~on-Prcci(lus} -i- - ----- - _- _- __ - __ · --=S=J 5.00 . 

Reduction Coping_ SJ S.00 
Occlus:il Rest ____ ----'-- - - ----- --- --· S l_?..00-:. l 

-Ac'i°d Porcelain ·-···-- ··· _ Sl 5.00 I 
• S tiadt< Change -r .... _ ·--· _ _ ___ ·- . ~-21.:.5s __ ._

0
o

1
g
1 l 5_£ft Tim'!__l'rfodcl __ J 

_ Cu~.!_()m_ lmpre~_?_lon TraL _ _ . ___ __ .. _-j- ~--_--=._- ------·~_-_5s. 33~ .. 000
0-j 

f><' nfurt Kclioc ... 
-·~~~~~--~~-

. C~~tom Im plant :\butm~.~t 1275.GO i 
Wax Diagnostic Crow~ - _ __ . .. --·- ___ S_2_0_.00_• 
' Hi~h Nob!• alloy re.,t~ ,.-;II tic ch~rzoo .1ccording to spectl1c wc ii:bt and rtiurkcr r.rr \. 

Megadent Laboratories 
911 S.E. 28th St. #1 
Bentonvi I le, AR 72712 
Tel: 479-876-8666 
kim@megadentlabs.com 
www.megadentlabs.com 


