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IN THE MISSOURI CIRCUIT COURT
FOR THE TWENTY-FIRST JUDICIAL CIRCUTT
COUNTY OF ST. LOUIS

SUZANNE DEGNEN, D.M.D., P.C, )
d/b/a SUNSET TOWER FAMILY )
DENTISTRY, )
)
PlaintifT, ) Casce No.
L )
) Division:
MEGADENT, INC. d/b/a )
MEGADENT LABS, INC. d/b/a ) JURY TRIAL DEMANDLED
MEGADENT, d/b/a MEGADEN'T )
LABORATORIES, )
)
Serve: )
Kim Martiner )
Registered Agent )
911 S.E. 28th St., Ste. 1 )
Bentonville, AR 2712 )
)
KIM MARTINEZ, )
)
Serve: )
911 8.15. 28th St Ste. )
Bentonville, AR 72712 )
)
and )
)
JOHN DOES t-10. )
)
Detfendants. )

CLASS ACTION JUNK-FAX PETITION

Plaintift Suzanne Degnen, DAD., PCO d/h/e Sunsel Tower Fanly
Dentistry brings this junk-fax class action, on behall of itself and all others
similarly situated, against Defendants Megadent, Ine. d/b/a Megadent Labs, Inc.
d/b/a Megadent, d/b/a Megadent Laboratories, Kim Martinez, and Johu Does 1-

10 under the Telephone Consumer Protection Act of 1991, as amended by the



Case

4:15-cv-009729-ERW Do, &2 7 Fied G6/15/15 Fage: 2 of 12 FagalD
Junk Fax Prevention Act of 2005, 47 USC § 227 and the regulations
promulgated thercunder (individually and collectively hercafler, "TCPA™).
PARTIES, JURISDICTION, AND VENUE

L. Plaintift Suzanne Degnen, DALD., P.C. d/b/a Sunscet Tovwer Family
Dentistry is a Missouri corporation with its prineipal plice of business in St
Louis County, Missour.

o, Defendant Megadent. Ine, d/b/a Megadent Labs, Ine. d/bfa
Megadent. d/b/a Megadent Laboratories (Megadent) is a Delaware corporation
in good standing with the Arkansas Seerctary of State, with o principal address in
Shreveport, Louisiana. and an office and  registered agent in Bemomille,
Arkansas.

8 Megadent is not registered with the Missouri Seceretary of State to

Lransact business in Missour.

4. Defendant Kim Martinez is an indiyvidual who resides in Arkansas.

5. Jolm Does =10 are not presently known and will be identificd
through discovery,

0. This Court has personal jurisdiction over Defendants under 47
ULS.C. 8§ 227(b)3). becanse Defendants sent ol least one illegal Tax into Missoiri.
Delendants transact business within this state. Defendants have made contracts
within this state. Defendunts have committed tortious acts within this state,
including, comversion, and/or Defendants otherwise have sufficient minimum

contacts with this state.
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16. Defendants approved. authorized and participated in the scheme to
hroadeast fax advertisements by (a) directing a list to be purchased or assembled,
(b) dirceting and supervising emplovees or third parties to send the faxes, (¢)
creating and approving the fax form to be sent, and (d) determining, the number
and frequency of the faesimile ransmissions,

17, Defendants had o high degree of involvement in, actual notice of,
and/or ratified the unlwwful fax broadeasting activity and failed to take steps to
prevent such facsimile transmissions.

18, Defendants ereated. made, and/or ratificd the sending of the Fax
and ather similar or identical fucsimile advertisements. which Defendants senl Lo
Plaintift and to other members of the “Class™ as defined belosw.

19.  The lFax., and the other similar  or  identical  facsimile
advertisements, sent by and/or on behalf of Defendants. is part of Defendants’
work or operations to market Defendants” produets, goods, or services,

20, The Fax and the other facsimile advertisements constitute material
furnished in connection with Defendants” work or operations,

21, The TFax sent to Plaintiff, and the other facsimile advertisements
sent by Defendants, lTacked @ notice informing the recipient of the ability and
means to avoid future unsolicited advertisements.

2o, The Fax and Defendants” similar faesimile advertisements lacked a
notice stating thal the recipienl may make a request to the sender of the

advertisement not to <end futere advertisements o a felephone facsimile

71
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machine or machines and that faillure to comply, within 3o davs, with such a
request meeling 47 CE.R. § 64.1200(a)(4)(v) s requirements is unbawful,

24, The transimissions of facsimile advertisements, including the Fax,
to Plaintifl, facked a notice that complied with 47 U.S.C. § 227(b)O)C) and 47
C.FE.R. 8§ 64.120000)(4)(111).

24.  On information and belief, Defendants faxed the same and other
facsimile advertisements to the members of the Class in Missouri and thronghout
the United States without first obtaining the recipicnls’ prior express invitation
ar permission.

25, There is ne reasonable means (or Plaintitt or other Class inembers
to avoid receiving unlawiul faxes while continuing to receive invtul taxes.

26, Delendants violated the TCPA by transmitting the Fax to Plaintifl
and 1o the Class members without eblaining their prior express invitation or
permission and by not displaving the proper opt-out notice required by 47 CUER.
§ G64.1200(a)(4).

07, Defendants knew  or should have known that (a)  faesnuile
advertisements, including the Fax, were advertisements, (b) Plaintift and the
other Class members ad not given their prior invitation or permission Lo reeeive
faesimile advertisements, (¢) no established business relationship existed with
Plaintiff and  the other Class mwembers, and  (d) Defendants”  taesimile
advertisenients did not display a proper opt-out notiee.

28.  Delendants engaged  m the  transmission  of  facsimile

advertisenients, including the Faxes, or participated in such advertising scheme,
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beheving  such  transmissions  were  legal  based  on Detendants™  own
understanding of the law and/or based on the representations of others on which
Detendants reasonably relied.

29.  Detendants failed to deteemine coreeetly the legal restrictions on
the use of facsimile transmissions and the application ol those restrictions to
facsimile advertisements, including the Fax. both to Plaintift and the Class,

0. Pleading in the allernative Lo the allegations that Defendants
knowingly violated the TCPA, Plaintift alleges that Defendants did not intend 1o
send transmissions of facsimile advertisements, including the Fax. 1o any person
where such ransmission was nol authorized by law or by the recipient, and 1o
the extent that any Transmissions of faesimile advertisecment was senl 1o any
person and such transmission was not authorized by Liw or by the recipient, such
transimission wis made based on cither Defendants” own understandimg, of Lhe
law and/or based on the representations of others on which  Defendants
reasonably relivd,

a1, The transnussions of faesimile advertisements, including the 1y,
to Plaintitt and the Class caused unwanted use and destruction of their property,
including toner or ink and paper, and eaused undesived wear on hardware,

32, The trapsmissions of facsimile advertisements, including the Fax,
Lo Plaintiff and to Class interfered with their exclusive use of their property.

33.  The transmissions of facsimile advertisements, including the FFax,
to Plaintiff and the Class inlerfered with theie business and/or personal

communicitions and priviacy interests.

6
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CLASS ACTTON ALLEGATIONS

34.  Plaintiff brings this cluss action on hehalf of the following class of
persons, hereafter, the "Class™:

All persons who (1) onor after four years prior 1o the filing of this
action, (2) were sent a telephone faesimile message of material
advertising the commercial availability or quality of any property,
poods, or services by or on behall of Defendants, (i3) with respect to
whom Defendants cannol provide ovidenee ol prior express
invitation or permission for the sending of such faves, (1) with
whom Defendants do not have an established business relationship,
or (5) which (a) did not display a clear and conspicuous upt-out
notice on the first page stating that the recipient may make a
request o the sender of the advertisement pot to send any future
advertisements o a lelephone faesimile machine or imachines and
that failure to comply, within 30 davs, with such a request meeling
the requirements under = CFE R § O4.0200000)()(v) is unlawful,
(h) lacked a telephone number for sending the opl-oul request, or
(¢) lacked a faesimile number for sending the opt-out request.

45. Excluded from the Class are Defendants, their employees, agenls,
and members of the judiciary,

30, This case is appropriate as o class action because:
ik Numerosity. On information and beliel, hased in part on review of
the sophisticated Fax and online rescarch as to Defendants and their
marketing practices, the Class includes at least 4o persons and is so
numerous that joinder of all members is impracticable,
h. Commonality.  Questions ol fact or law common to the Class

predominate over guestions affecting enly individual Class members, e.g.:

i Whether  Defendants engaged o a paltern ol sending
unsolicited fax advertisements;



ii. Whether the Fax, and other faxes transmitted by or on behalt
ol Defendants, contains materinl advertising the commercial
availability of any praperty, goods or services;

fii. Whether the Pax, and other faxes transmitted by or on behalt
of Defendants, contains material advertising the quality of any
property, goads or services:

i, The manner and method Defendants used to compile or oblain
the list of fax numbers to which Defendants sent the Fax and
other unsolicited fuxed advertisements:

v Whether  Detendants  faxed  advertisements  without  first
oblaining  the  recipients’  prior  express  invilation  or
permission:

vl Whether Detendants violaled 47 US.C. § 227
Vi, Whether Defendants willingly or knowingly violated 47 U.S.CL
hasT
viii. Whether Defendimnts violated 47 C.F.R. § 64.1200;
ix. Whether the Fax, and the other fax advertisements sent by or

on behalf of Defendants, displaved the proper opt-out notice
required by 47 CERL§ 6402000004 );

R Whether the Court should award statutory damages;
Xi. Whether the Court should award treble damages; and
xil. Whether the Courtl should enjoin Defendants from sending

TCPA-vielating facsimile advertisements in the future.

i Typicality, Plaintiff's claim is typical of the other Class members’
cliims, because, on information and belief, the Fax was substantially the
same as the faxes sent by or an behalf of Defendants to the Class, and
Plaintiff is making the same elaim and secking the same relief for itsell and

all Class members based on the sume statute and regulation,

d, Adequacy. PlainGfl will fairly and adeguately proteet the interests
of the other Class members, Plaintiff's counsel are experienced in class

actions and TCPA claims.  Neither Plaintiff nor Plaintiffs counsel has

interests adverse or inconflict with the absent Class members,

8
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[

. Superiority, A class action is the superior method for adjudicating
this controversy Gairly and efficiently, The interest of cach individual Class
member in controlling the prosceution of separate claims is small and
individual actions are not cconomically feasible,

37.  The TCPA prohibits the “use of anv telephone facsimile machine,
computer or other device 1o send an unsolicited advertisement o a telephone
faesimile machine.” 4= U.S.C. § 227(h)(1).

48, The TCPA defines “unsoliciled advertiscment,” as “any malerial
advertising the commercial availability or quality of any properts. poads, or
services which is transmitted to any person without thal person’s express
invitation or permission.” 47 U.S.C. § 227(a)(4).

39, The TCPA provides:

Private right of action. A\ person may. if otherwise permitted by the

laws or rules of court of a state, bring inan appropriate court of that
stale:

(.\)  An action based on a violation of this subscetion or
the regulations preseribed nnder this subseetion Lo enjoin
such violation,

(B)  An action to vecover for actual moncetary loss from
such a violation, ov 1o receive $500 in damages for cach such
violation, whichever is greater, or

CE) Both such actions,

47 U.S.C. § 227(bU2)(A)-(C).

9
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40, The TCPA also provides that that Court, in its discretion, may treble
the statutory damages if a defendant “willfully or knowingly™ vielated Sceetion
227(b) or the regulations prescribed thereunder,

4. A facsimile broadeaster will be lable for violutions of [Scction
04.12000004)]. . . . including the inclusion of opt-out nolices on unsolicited
advertisements, if it demonstrates a high degree of involvement n, or actual
notice of, the unfawlul activity and fails to take steps to prevent such faesimile
transmissions.” 47 C.F.R. § 64.1200(a)(4)(vii),

42, Beeause the TCPA is a striet liability statute: Defendants are liable
to Plaintiff and the Class even if Defendants onldy acted negligenthy,

43.  Defendants’ actions caused damage to Plainttf and the Class, as

i receiving Defendants” taxed advertisements caused the recipients to

lose paper and toner consumed in printing Defendants” faxes:

h. Detendants” actions interfered with the recipients’ use of the

recipients’ fax machines and telephone lines:

¢ Defendants” faxes cost the recipients time, which was wasted time

receiving, reviewing, and routing the unlawluol faxes, and such time
otherwise woultd have been spent on business aclivities; and

d. Defendants” faxes unlawfully interrupted the recipients’ privacy

interests in being left alone.

44.  Delendants intended to cause damage to Plaintiftf and the Class, to

violate their privacy, to interfere with the reapients” fax machines, or to

10
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consume  the recipients” valuable time with  Defendants” advertisements;
therefore. treble damages are warranted under 47 US.C. § 227(b)(3).

45.  Defendants knew or should have known that (a) Plaintiff and the
ather Class members had not given express invitation o peemiission for
Defendants or anvone else to fax advertisements about Defendants” property,
goods, or services, (b) Defendants did not have an established  business
relationship with Plaintiff and the other Class members, {e) the Fax and 1the
other facsimile advertisements were advertisements, and (d) the Fax and the
other faesimile advertisements did not display the proper opl out notice.

46.  Delendants viokaed the TCPA by bamsmitling the Fax lo Plainhiff
and substantially similar faesimile advertisenients to the other Class members
without obtaining their prior express invitation or permission and by not
displaying the proper opt-oul notice reguired by 47 C..R. § 64.1200(a)(4)(iii).

WHEREFORE, Plaintiff, individually and on behalf of all others similarly
situated, demands judgment in its favor and against all Defendants, jointly and

severally, as follows:

a. certify this action as a class action and appoint Plaintifl as Class
representative;

b. appoint the undersigned counsel as Class counsel;

(3 award damages of $500 per Lesimile pursuant o 47 US.C§
227(a)(3)(B):

d. award treble damages up 1o $1.500 per laesimile pursuant to 47
LLS.C. § u2~(a)(3):

A enjoin Defendants and their contractors, agents, and emplovees

from continuing to send TCPA violaling laesimiles pursuant to 47
UWS.C. § eorta)(3)A):

11



award class counsel reasonable attorneys' fees and all expenses of

this action and require Defendants to pay the costs and expenses of

class notice and claim administration;

award Plaintift an incentive award basced upon its time expended
on behalf of the Class and other relevant factors:

award Plainlitf prejudgment interest and costs: and

grant Plaintiff all other relief deemed just and proper.

SCIHULTZ & ASSOCIATES LLP

By: /s/ Ronald ). Eiseuberg
Ronald J. Fisenberg, 248674
Robert Schullz, #35329
640 Cepi Drive, Suite A
Chesterficld, MO 63005-122]
(636) 537-4645
lax: (630) 537-2599
reisenberge sl ers.com
eschitzoe sl-Lney crscom

Attorneys for Plaintiff
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Negadent Labs., Inc

Fogadent

Porcelain Fused to Metal (PFM)

ATLRTCSECS

Price List 2015

Per Unit (US Dollars)

Non-Precious (Ni, Cr) - $25.00
| Non-Precious (Ni & Be Free) P | iy . adl _830.00
\On -Preucus_(l Itsmum) B B 8 S.!R 0o

Noble (Co,. Cr) i A i’ " ~ss00n
r:wble (% Au) ) T SR $60.00%
_ High Noble White (40% An) ; - L s85.00%

| High Noble White (75% Au) s T T Tsnseer
_High Noble Yellow (901% Au)” — __ _ Slli llj'
High Noble Yellow (98% Au) S ‘il 15.00*

B TS115.00+ J

_Megatek

*less than Gl-;‘qllcll to 1.1 grams (0.7 dath More than ). i grams, price v determioed by ‘market rates.
{Used in all bigh neble bridges unlesy specified ntherwise.

Full Cast o ~ Per Unit (LS Dollars)
\lnu Precious (Ni, Cr) N _S25.00
Non-l’recmm (Ni & Be Fn-e] g — $30.00
_\l_un—Prcuous (Titanium) L 83500
Noa-Precious (Yellow) _ o - ~$30.00
- Non- P_rS.c_lp_l.'n.'L (2% Au) ) $50.00
S65.0K)

[ Noble (Co, Cr)

Noble (3% Au)

Determined by markﬂ rates.

High Noble White (40% Au)

Determined by market rates.

| High Noble Yellow (52% Au)

Determined by market rates._]

All-Ceramic and Zirconiu

Ver Unit (US Dullars)

IPS e.max® Press Crown . osTu00 (1.00
[PS e.max® Press Veneer _ o 992.0[!
LIPS e.max® Press Inlay/ Onlay - - = 39500
Wol-Ceram® Aluming F — S $70.00
“o[ (‘erzmﬁi 7Irmma - o —_S75.00 |
Cermn@ R $80.00 ]
Full Contgur Solid lnrmnia o $75.00
__Bl'u.\'ﬁrﬁ"_‘ - ——— CS1Lo0.06 !
_Remm able Services . . Per Arch Teeth lacluded (US Dollars)
_Valplast® Partial Denture L $65.00
Cast Partial Denture j —— $90.00
“Framework (Co, Cr) e SN == S40.00_
Frumework (Co, Cr I‘rvm:um Alloy) i O B 550,00
Framework = Was Setu §75.00 |
Partial Denture Finish (rrun'l frumen urk} :___ I _ S50.00
Partial Denture Finish (from frame + wax) i i $30.00
Trawsitional Partial Denture e — . %6n.u0
_Full Arch Denture o $65.00 |
Full Arch Denture Fiuish e o ) $35.00
Wax Try-In ! $60.00

' 323.00

- Qcclusal Rim

15SL-CC01502
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Feb 11 1510 5%a *legacdent Laps, [re A75870BGAR p2
| Base Plate e 53500
_Nightguard (Hard or Soft) o 1 W . 350.00
Copings i s — = s s SR LI (IS TR0 a re)
_ Non-Precious (Ni. Cr) . 31840
. Non-Precious (Ni & Be Free) B %2000
! Non-Precious (Titanium) LW o . 128,010
| Nohle (Co,Cr) - ] §42.00 |
"Noble (3%) ] - e— $50.00
|_High Noble _ L petermined by market rafes.
Provisionals . — _______ Perunit (LS Dollars)
| Temporary Crown P o 825
_Temporary Crown (Miltedy MO
_Additional Services T e = Per Unit (US Dullars)
. Porcelain Butt Margin I ) _StS. t]ll_l
| Marvland Bridge (+1 NPunity _ B S55.00
| Post and Core (Non-Precious) | o ) $15.00 _
Reduction Coping '_ 51500
_Occlusal Rest . | _$15.00~ I
Add Porcelain = P ——— ) 'SI‘.UD‘I
Shade Change e e i = 1500
Soft Tissue Model : 32500
_Custom Impression Tray _ R B o _ 83500
Denture Keline S B o 835,00
_Custom Implant Abutment _____.E’.M__-
Wax Diagaostic Crown o i{)f}_ll_

*Hizh Noble alloy rests nlﬂ hn. l:h:i rged .'iccurl:lm[: to !\pucmc weinht and murket rates,

Megadent Laboratories
911 S.E. 28" St. #1
Bentonville, AR 72712
Tel: 479-876-8666

kKim@megadentlabs.com
www.megadentlabs.com



