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June 30, 2015 
 
VIA ECFS 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission  
445 12th Street, SW 
Washington, DC 20554 
 

Re:   Technology Transitions, GN Docket No. 13-5; Windstream Petition for 
Declaratory Ruling Seeking to Confirm ILECs’ Continued Obligation to Provide 
DS1s and DS3s on Unbundled Basis after Technology Transitions, WC Docket 
No. 15-1 

 
Dear Ms. Dortch: 
 

On June 26, 2015, Tony Thomas, President and Chief Executive Officer of Windstream 
Holdings, Inc. (together with its subsidiaries “Windstream”), Eric Einhorn, Senior Vice President 
– Government Affairs and Strategy, Jennie Chandra, Vice President – Public Policy and 
Strategy, and I, on behalf of Windstream, met separately with the following:  Commissioner Pai 
and his Legal Adviser, Nicholas Degani; Commissioner O’Rielly and his Legal Adviser, Amy 
Bender; and Commissioner Rosenworcel and her Legal Adviser, Travis Litman.  John Nakahata 
also spoke separately with Daniel Alvarez, Legal Adviser to the Chairman.  The Windstream 
participants urged the Commission to move forward to adopt as rules Section 214 wholesale 
service reforms proposed in its Technology Transitions NPRM, as well as to grant Windstream’s 
Petition for Declaratory Ruling regarding the continued availability of unbundled DS1 and DS3 
capacity loops after an incumbent local exchange carrier makes an IP or fiber transition.  
Whether together or separate, both of these actions are necessary merely to ensure that 
competitive carriers can migrate their customers from TDM to IP connectivity without incurring 
significant price hikes to attain comparable capacity. 
 
 Business consumers – including the small and medium-sized businesses that drive 
economic growth and job creation, state and local governments, schools and non-profit health 
care providers – will be hurt significantly if the IP transition deprives them of their choice of 
integrated communications solutions because the large incumbent LECs can raise prices for 
critical last-mile transmission, whether Ethernet or unbundled DS1/DS3 capacity loops.  For 
example, the public at large will not be well served if the University of Arkansas Medical 
Service (“UAMS”) must divert more of its limited telemedicine budget toward 
telecommunications costs, and away from delivering medical services to Arkansas’ rural 
communities.  Yet that will be the result if AT&T can evade the requirement to sell unbundled 
loops to Windstream at regulated rates simply by converting the transmission over those loops to 
Internet Protocol.  This is true even though Windstream provides much of its service to UAMS 
over Windstream’s own fiber facilities, including fiber last-mile facilities; to reach all of the 
locations to meet UAMS’ needs, Windstream must also purchase last-mile facilities from the 
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incumbent LEC.  Other small and medium-sized entities similarly will be harmed if AT&T or 
other large incumbent LECs can use the conversion to IP as an excuse to raise prices for special 
access services that competing providers today use to provide an alternative to the large 
incumbent LEC’s services.  Windstream has seen first-hand that direct, robust competition at the 
same location pushes the large incumbent LECs to offer better prices than at locations lacking 
alternatives. 
 
 We provided each Commissioner and their respective adviser with the attached copies of 
the following previously filed documents.1  These documents collectively demonstrate that 
CLECs remain the most significant competitors to the incumbent LECs, and that CLECs cannot 
feasibly duplicate the incumbent LEC last-mile facilities to the vast majority of customer 
locations.  For Windstream, these small to medium-sized entities – who by themselves are not 
large enough to sustain a buildout to their location – are a substantial majority of customers, but 
generate a minority of competitive business service revenues.  Migration from TDM to IP 
without an equivalent access rule will demonstrably harm small and medium-sized businesses, 
state and local governments, schools and health care providers – forcing them to divert resources 
from their core missions delivering critical services and creating jobs.   
 
 Firming up the IP transition rules expeditiously is important.  Companies like 
Windstream must continually evaluate where they can best invest, and must enter into contracts 
now that will govern the services provided to customers for the next three to five years.  If the 
large incumbent LECs successfully free themselves of even the limited constraints on monopoly 
pricing that exist today, competitive carriers will have to reevaluate whether they have a feasible 
business case to support continued investment.  Windstream today operates the nation’s sixth 
largest fiber network.  Windstream can continue to invest in that network, but only if the 
Commission ensures that Windstream, and other competitive providers, can economically serve 
smaller business consumers, who do not have sufficient purchasing power to make even a small 
last-mile network build economically feasible.  These small businesses have a variety of  
  

                                                 
1  We provided confidential, rather than redacted versions.  Because those confidential versions 

have been previously filed with the Commission and are available pursuant to the applicable 
Protective Orders, we are attaching only redacted versions to this letter, so that parties have 
notice of the materials provided. 
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competitive choices for telecommunications-dependent solutions today – and should be able to 
keep those choices at all their locations, not just at a handful of large downtown office buildings. 
 
      Sincerely, 
 
 
 
      John T. Nakahata 

Counsel to Windstream Services, LLC 
 

cc: Commissioner Michael O’Rielly 
 Commissioner Ajit Pai 
 Commissioner Jessica Rosenworcel 
 Daniel Alvarez 
 Amy Bender 

Nicholas Degani 
 Travis Litman 
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REDACTED – FOR PUBLIC INSPECTION 

Windstream Presentation – May 16, 2014 
Price Comparisons – AT&T Special Access and Comparable Ethernet Services  

(Kings Point, FL wire center) 

Circuit  
Capacity
(Mbps)

Interstate 
Special Access 
36-month Rate 
(As Tariffed)1

Interstate 
Special Access Rates -- 

Area Commitment Plan 
__________2

Switched Ethernet 
(ASE) Interactive 
Class of Service, 

Publicly Available 
36-Month Rate3

__________4

1.5 $126.00 __________ N/A __________ 
2.0   $425.00 __________ 
4.0   $465.00 __________ 
5.0   $550.00 __________ 
8.0   $635.00 __________ 

10.0   $850.00 __________ 
20.0   $1100.00 __________ 
30.0   N/A __________ 
40.0   N/A __________ 
45.0 $1232.50 __________ N/A __________ 
50.0   $1225.00 __________ 
100.0   $1400.00 __________ 
150.0   $1500.00 __________ 

1  Source: AT&T Tariffs, available at http://cpr.bellsouth.com/pdf/ilecmain.html.  Many 
providers use product for Ethernet offerings. Price includes monthly recurring charge (MRC) 
only; does not include mileage or pricing flexibility discounts. 
2 Id. AT&T Tariff  FCC 1, Sec. 23, __________. 
3  Source: AT&T Switched Ethernet Guidebook, Part 5—Special Access Services, 
Common, Section 4—AT&T Switched Ethernet Service.  Price does not include $150 non-
recurring charge or MRC for Network Node Interface port.   
4  __________ 



REDACTED – FOR PUBLIC INSPECTION 

Note:  This chart does not reflect the impact of certain __________.


