CINNAMON WASHINGTON, DC ST. LOUIS CHICAGO
MUELLER 1875 Eye Street, NW 1714 Deer Tracks Trail 307 N. Michigan Ave
Suite 700 Suite 215 Suite 1020
Washington, D.C. 20006 St. Louis, MO 63131 Chicago, IL 60601
BARBARA S. ESBIN
Admitted in the District of Columbia direct: 202-872-681 phone: 312-372-3930
besbin@CinnamonMueller.com fax: 202-683-679
July 14, 2015

Via ECES

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12t Street, SW

Washington, DC 20554

Re:  Applications of AT&T and DirecTV for Consent to Assign or Transfer Control of
Licenses and Authorizations; MB Docket No. 14-90

Dear Ms. Dortch:

On July 10, 2015, Matthew M. Polka, President and Ross J. Lieberman, Senior Vice
President of Government Affairs, American Cable Association (“ACA”), and the undersigned,
representing ACA, met via teleconference with Jonathan Sallet, General Counsel and Jennifer Tatel,
Associate General Counsel, to discuss ACA’s views on the merger-specific harms arising from the
combination of the multichannel video programming distributor (“MVPD") distribution and
programming assets of AT&T, Inc. (“AT&T”) with the MVPD distribution and programming assets of
DirecTV (together, the “Applicants”) and the inadequacy of existing rules and previously imposed
merger conditions to address this harm consistent with ACA'’s filings in the above-referenced docket.*
Prior to the teleconference, Mr. Sallet and Ms. Tatel received via email a written presentation
detailing ACA'’s arguments, a copy of which is enclosed for the record.

To start the meeting, ACA highlighted that more than 120 ACA member companies purchase
regional sports networks (“RSNs”) currently owned by DirecTV (Root Sports Pittsburgh, Rocky
Mountain and Northwest) and/or jointly owned by AT&T and DirecTV (Root Sports Southwest). In
the markets of these RSNSs, all of these companies compete against DirecTV and some also
compete against AT&T U-verse.

ACA explained that its members who carry the Applicants’ RSNs are concerned that when
AT&T and DirecTV combine, the RSNs will hold out for higher fees than if the companies did not
combine. This harm is merger specific. With 26 million subscribers, AT&T and DirecTV combined
will command better programming deals than the companies would alone. This, along with other
merger efficiencies alleged by Applicants, means higher video profits for both DirecTV and U-verse
services. The Commission has accepted that as the per video-subscriber profits of a vertically
integrated MVPD rise, so does its interest in boosting its rivals’ costs for its programming.
Accordingly, ACA member companies will feel the pinch when negotiating for the Root Sports RSNs
and their customers will pay higher prices as a result.

ACA next discussed how the flaws in the existing program access rules and the remedial
conditions previously used by the Commission to address vertical harms in transactions involving

1 Applications of AT&T and DirecTV for Consent to Assign or Transfer Control of Licenses and Authorizations,
MB Docket No. 14-90, Comments of the American Cable Association at 8-20 (filed Sept. 16, 2014); Reply of the
American Cable Association at 3-14 (filed Jan. 7, 2015); Letter from Barbara Esbin, Counsel to the American
Cable Association, to Marlene H. Dortch, Secretary (filed May 1, 2015).
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MVPD assets have rendered both of little or no value to smaller MVPDs. In particular, ACA pointed
out that the Commission has rarely found that a vertically integrated programmer has charged
discriminatory prices to an MVPD in response to a program access complaint. ACA is aware of only
two such decisions, one in 1997 and one in 1998.2 ACA believes this fact attests to the program
access rules’ lack of utility for MVPDs to address the vertical harms of this transaction, particularly for
smaller video providers filing their own complaints.

In closing, ACA urged the Commission not to approve the AT&T/DirecTV transaction unless it
adopts the remedial conditions proposed by ACA that will offer meaningful protections for smaller
MVPDs against both the vertical and horizontal harms of the AT&T-DirecTV merger.

This letter is being filed electronically pursuant to section 1.1206 of the Commission’s rules.

Sincerely,

Barbara Esbin

Enclosures (1)

CC: Jonathan Sallet
Jennifer Tatel

2 See Corporate Media Partners d/b/a Americast and Ameritech New Media, Inc. v. Rainbow
Programming Holdings, Inc., Memorandum Opinion and Order, 12 FCC Rcd 15209 (1997); Turner Vision,
Inc., Satellite Receivers, Ltd, Consumer Satellite Systems, Inc., and Programmers Clearing House, Inc. v.
Cable News Network, Inc., Memorandum Opinion and Order, 13 FCC Rcd 12610 (1998).
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