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July 16, 2015

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554
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FRANCISCO R. MONTERO
(703) 812-0480
MONTERD @FHHLAW,COM

Re:  Ex Parte Letter: AT&T and DirecTV Merger Proceeding, MB Docket No. 14-90

Dear Ms. Dortch:

On July 14, 2015, Ronald Gordon, Chief Executive Officer of ZGS Communications, Inc.
(*ZGS”), Cynthia Martinez, also a management-level official of ZGS, and Francisco Montero of
the law firm of Fletcher, Heald & Hildreth, PLC, met with Ali Zayas, Chad Guo and Jazmine
Dorsey of the Media Bureau and Elizabeth Andrion of the Office of Strategic Planning. During
this meeting, ZGS and the Commission parties discussed the attached letters and presentation
regarding the refusal of DirecTV to carry ZGS’s Spanish-language, local programming.
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Marlene H. Dortch, Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, D,C. 20554

Re: Ex Parte Letter: AT&T and DirecTV Merger Proceeding,
MB Docket No. 14-90

Dear Ms. Dortch:

On July 10, 2015, the undersigned counsel to ZGS Communications, Inc. (*ZGS"), had a
telephone conversation with James Bird, Esquire, head of the Transaction Team (the “Team™) in
the General Counsel’s Office at the Federal Communications Commission (“FCC™), which
referred to a prior letter to the Team seeking 2 meeting regarding the June 29, 2015 Jetter in Docket
14-90.

Mr. Bird was informed that the purpose of the meetings is to seek Commission assistance
in a long-standing dispute hetween ZGS and DirecTV. Despite numerous efforis over a long
period by ZGS to persuade DirecTV to retransmit ZGS Class A Spanish-language stations in major
markets across the country, the latter has steadfastly refused to do so and has refused to offer a
detailed rationale for such refusal.
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Counsel for ZGS further advised Mr. Bird that DirecTV’s refusal has negatively impacted
hundreds of thousands of DirecTV’s Latino subscribers in the major markets where they live. Most
importantly, ZGS bas faithfully observed the Commission’s mandate for Class A stations; namely,
the provision of cable produced programs serving local viewers. ZGS does this in every market it
serves. It provides Latino viewers copious amounts of news, public affairs, and public- safety
programming in their language and geared to their culture and way of life. This is precisely the
type of programming the Communications Act has required and the FCC has demanded of
licensees. DirecTV’s position flies in the face of this mandate.

Accordingly, counsel advised Mr, Bird that ZGS respectfully requests that the Commission
focus on this dilemma and assist in persuading DirecTV and, if the merger is approved, AT&T, to
address this matter. Further, ZGS seeks Commission efforts to assist in brokering a settlement
batween DirecTV and ZGS regarding carriage.

Respectﬁ.llly submitted,

Fletcher, Heald & Hildreth, PLC

1300 17® Street North, 11% Floor
Arlington, Virginia 22209

Counsel for ZGS Communications, Ine,

Enclosure
ce:  James Bird, Esquire, FCC, General Counsel’s Office (w/encl.)

FLETCHER, HEALD & HItDRETH, P.L.C.
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Federal Communications Commissian Federal Communications Commission

445 121h Sireet, S.W. 445 12th Strect, S. W.

Washinglen, D.C, 20554 Washington, D.C. 20554

Re:  MB Doecket No. 14.90. [n 1he Maner of Applizations of AT&T, Ine. and DirecTV For
Cansent to Assign or Transfar Contro) of Licenses

Dear Chairman Wheeler and Fellow Commissionsers:

2GS Communications. Inc. and its affilistes (collectively “ZGS™), licensess of Class A televisivn
sistions serving communities across the United States, and the largest independent offillate of the
Telemundo network, respectfully submit this leaer in the above-referenced docket. For over twenty five
{25) years, Z0S, pursuant o stalutory requirement and Commission rule, hos been a licensee of the FCC,
creating and tvoadeasting Jocal Spanish-language news and programming tailored lo meet the needs and
interests of the Latino commuairy. This lacal content Is essential to the lives'of an Informed and engaged
community, as wall as our nation’s democracy. But,-ZGS has been denled carriage on DireeTV satellite
systems seeving millions of Latino subscribers in major tefevision markers. Thus, our ability to
elfectively sarve our viewers and communities has been greatly hampered, inhibiting our ability to satisfy
the core abligation of all broadesst siations—{o serve os an Interactive comimunity forum for local
political, sociat, and econonic dintogus. Se¢ In The Matter of Broadeust Localism, 19 FCC Red 12423
(Comm. 2004).

DirzsTV has systematically denied the Hispsnic community sccess to its local smtions, whith
provids daily news and public safety information, weather ceports and cmergency notices, as well as
extensive programing of local interest to 1he community. Funthermore, DirecTV has continuously misted
potential and existing subscribers by advertising that it carries all Iocal sistions, when it in fect, it does
not. Finally, by not carrying the local Telemundo nffiliste, DirecTV provides its Hispanic subscribers o
lower level of service - o Standard Defintiion gignal. instead of ths HD-quality tignal enjoyed by Enplish
langusge viewers.

2GS is Hispanic-ownsd ond operated, unfasumotsly one of the very few Latino-owned and
opernted group broadeasiers in the country, The campany owns the fallowing Class A swticns: WTMO-
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CD, Orlando, FL, WKME-CD, Kissimmee, FL, WMVJ-CD, Meiboure, FL. WRMD-CD. Tampa, FL.
WWDT-CD, Naples, FL, WZDC-CD, Washingten, DC, W2GS.CD, Raleigh, NC, WRDM-CD, Hanford,
CT, WRIW-CD, Providence, Rhode [sland. ZGS also owns full power and LPTV siations, Over the
years, ZUS hes invesied millions of dollars in in producing high quality Jocal Spanish-langusge news and
programming at the stations it operates. Loting viewers who tune to ZGS stations have real time seeess 1o
news, public salely and emergancy information, weather repons, and other programming of tocal interes,
all designed o address the needs and issucs thm impact the Hispanic community and cetebre the rich
traditions and heritage of aur community. In almo$ every market, ZGS creatas, produces and airs the
most local programming af any Spanish-language station and in many cases produces and alrs more local
programming than its Engligh-langunge counterparts. Qur commitment to local news is onparalleled, and
our quslity recognized by the numerous Emmy nominations and mwards our news programing has
received over the years. OQur programming and community engagsment kave helped us achieve high
matings. We are ofien the #1 rated Spanish-language station in the market.

No surprisingly, given our programming, news and significant locel enpagoment, ZGS has
gecured near-universsl camiage of its stalions on cable, 1elephone camriers, and satallite in- most of its
markets. The ane exception, in 1018l disregard af its corporate and civic responsibilities, is DirecTV which
gontinues w dismiss and underserve the Hispanic community in multiple impanantmarkets. Our stations
in Florida, WTMO-CD in Orlando, FL, WRMD-CD in Tampa, Fl. WWOT:CD in Fu Myers/Ngples, 23
woll as in WRDM-CD in Hartford, CT and WZDC-CD in Washington, DC - are leading sintions and
serve moriels with significant Hispanie communlties, and yet, desgite numerous and on-going anempis,
2GS has experfenced eximordinary difficulty in securing DiresTV carriage, which in turn denies a large
number ol Latino viewers and subscribers access to their local stations.

This procesding, in which the Commission is being asked 10 pass on o merger of DirceTV into
AT&T (ne. (FATRT), offers no opponunity for 2GS to secure FCC - and sxellite operator - focus on the
local programming/ carrioge dilemma. 2GS iakes no pesition of whatever kind on the. public inlgrest
merits of the merer or whether it should be sgoroyed. Rmher, ZGS respectfully requests thal, in
performing its duty to evalunte the complex communicstions, telecommunications, and antirpst issues
raised by the merger proposal, the Commission carefully survey the communications landscape with &
view toward promoting full service to minority communities, and diversity of ownership and voices in the
industry. AT&T ought 1o 1ake cognizance of the needs and interests of the lotal Latino audiences it wil)
serve and the quality programming ZGS offers should ths merger be approved, At a mininmum, the
Commnission should strongly urge the powerful AT&T<DirecTV monolith to give serious considaration o
fully and effectively serving local communiries. and address 2GS langstanding carriage request.

The Commission should instruct sinft familiar with the panies and the issues here 1o encournge
more Roxibility on the merged satellite company’s gart end, if necassary, 10 ke affimative steps to
facilitate furthsr talks between ZGS and DirecTV, The msrger moy proceed ahead on a timely timetine,
if that is what the Comunission daiermines is the proper ouwcoms. Dot e (undamemial

ing/carriage issues we rise here should reccive a long-delayed and comprehentive review by
AT&T and the Commission. Qur proposed appmch would fead to a “win, win, win™ outcome for the
satellite companies, ZGS, and most importantly, the viewing p:ublzc The public imerest and DirecTV's
private intezest intersect here: - DinecTV can do well by doing right.

DirecTV's righd position on catriage severcly inhibits ZGS® ability 10 accomplish the abjectives
of Tile Ul of the Communications Act, as interpreted and caldreed by the Commission, In Localism,
supra, the Commlssion reiterntcd that *“the consept of localism derives from Titlelll of the
Communicatians Act.” Localism, supra ot 12426. As the Supreme Court observed in FCC v. Allemovn
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mermg Corporarion, 34% U.S. 358, 362 (1955): “Fuiress 1o communilizs [in distributing radio
servics) is fostered by a recognition of laca) needs for o community mdio mouthpiece.” The Cammission
has folfowed Congress” and the Supreme Court’s lead:

~As with competition and diversity, localism has been 3 comerstonc-of hroadcast regulstion for
decades. Broadeasiers, who are temporary trusteas of the public's alrwaves, must use the medium to
serve the puhhc interest, and the Commission hes cansistenity interpreled this to mean that licensees must
air progremming that is responsive 1o the interesis and needs of their communities of license. Even as the
Commlission deregulated many behaviora) rules for broadcasters in the 1980s, it dig not deviatz from the
rotion that they must serve their leca) cammunities ™ Locelfsn, supra a1 12425,

We are o very commitied and proud Latino broadeaster. We regard our FCC licenses as
embodying 8 responsibility and o duty (o effectively serve our commuailies. We are doing our pan by
being the very best local broadcnsier we ¢an be. It is only fair and right that Latino audiences be offered
the same level of commitment and service by DirecTV. This 18 the Jeast.the “public interest™ damands of
DirecTV and other MVPDs. Thersfore, the Commissian should broker B mutunlly-accepable settlement
between DirecTV or DirecTV's successor (AT&T) and ZGS, contemplating retransmission of 2GS®
sutions in svery market prior to federal approval of the proposed merger,

8y\ Rbnald Gordon
Chiel Executive OfFicer

June 29, 2015
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