INAB

NATIONAL ASSOCIATION OF BROADCASTERS

August 7, 2015

Marlene H. Dortch, Esq.

Secretary

Federal Communications Commission
445 12th Street SW

Washington DC 20554

Re: Notice of Ex Parte Communication, MB Docket Nos. 10-71, 13-249, 15-149

Dear Ms. Dortch:

On Wednesday, August 5, 2015, the undersigned of the National Association of
Broadcasters (NAB) met with Chanelle Hardy of the Office of Commissioner Clyburn and
spoke by telephone with Valery Galasso of the Office of Commissioner Rosenworcel. On that
same date, Rick Kaplan of NAB spoke by telephone with Matthew Berry of the Office of
Commissioner Pai.

During our calls and meeting, NAB representatives stated that reports indicate that the
Commission is presently considering an order that would modify its treatment of material
that is not routinely made available for public inspection under Section 0.457 of the FCC’s
rules. We stated that NAB opposes any changes to the FCC’s policies and procedures that
would reduce the protections for commercially sensitive, confidential information. NAB
intervened in recent litigation concerning FCC protective orders that did not sufficiently limit
third party access to commercially and competitively sensitive material.2 As explained in our
brief in that case, NAB does not object to Commission review of such material, but knows of
no persuasive reason for third party access to such documents.2 As evidenced by the
Commission’s review of numerous transactions, including its most recent major transaction
approval,3 the Commission’s analysis of the potential harms and benefits of a proposed
merger is not impeded by limitations on third party access to confidential material. We urged
the Commission to move forward on its review of the Charter-Time Warner Cable transaction
without further delay by following an approach similar to that used in the AT&T Inc.-DIRECTV
proceeding, and to commence a notice-and-comment rulemaking proceeding to evaluate its
policies and procedures affecting confidential material. Such a proceeding would be

1 CBS Corp. v. FCC, 785 F.3d 699 (D.C. Cir. 2015).

2 Brief of Intervenor NAB, Case No. 14-1242, U.S. Court of Appeals for the District of Columbia Circuit
(Dec. 15, 2014).

3 Applications of AT&T Inc. and DIRECTV for Consent to Assign or Transfer Control of Licenses and
Authorizations, Memorandum Opinion and Order, MB Docket No. 14-90, FCC No. 15-94 (Jul. 28,
2015).
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consistent with the Commission’s obligations under the Administrative Procedure Act, and
would allow the Commission the benefit of input from affected parties.

During the meeting with Ms. Hardy, | discussed two other issues: (i) the importance of
adopting proposals to revitalize the AM band, including opening an FM translator application
window for AM licensees;* and (ii) the value of the Commission’s network nonduplication
and syndicated exclusivity rules to the provision of local broadcast service,® raising the
points summarized in the attached slides (which were presented at the meeting).

Respectfully submitted,

Erin L. Dozier
Senior Vice President and Deputy General Counsel
Legal and Regulatory Affairs

Enc.

cc: Chanelle Hardy, Valery Galasso, Matthew Berry

4 Revitalization of the AM Radio Service, Notice of Proposed Rule Making, 28 FCC Rcd 15221 9 14
(2013).

5 Amendment of the Commission’s Rules Related to Retransmission Consent, Further Notice of
Proposed Rulemaking, 29 FCC Rcd 3351, 3427 (2014), Separate Statement of Commissioner
Mignon Clyburn (“As for the FNPRM on the non-duplication rule, | look forward to a full record on this
issue, but believe in upholding the rule because it promotes competition and localism.”).
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