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BEFORE THE 
FEDERAL COM.\ JUN I CATI ONS COJ\l .\llSSIO.-.; 

\ VASHINGTON, D.C. 20554 

In the M atter o f 

JAMES CHELMOWSKI, 

Complainant 

\I 

AT & T MOBILITY LLC, 

Defendant 

) 

) 

) 

) Dockel No. 14-260, File No. EB-14-

MD-O I l 

OPPOSITION TO MOTION TO RECONSIDER 

AT&T M obility respectfull y submits this opposition to the M otion to Reconsider filed in 

thi " mailer by the Complainant. Mr. Chelmowski , on August 10, 2014. 1 In his motion, Mr. 

Chelmowski seeks reconsideration of the Bureau's order dismissing his forrnal complaint wi th 

prejudice as time-barred under the two-year statute of limitations in Section 41 S(b) of the 

Communications Act. :? 

In its order, the Bureau held that because Mr. Chelmowski did not fil e his formal complaint 

until December 11, 20 14, more than two years al"ler both the time of the alleged injury, and the 

March 2011 date when he filed the first of three informal complaints regarding the claims. the 

formal complaint v. a., ti me barred under Section 4 I 5(b ). 1 Moreover. the Bureau found that the 

1 See Motion to Reconsider, Ch£'/111mrski r. AT&T Mohility LLC. E13 Docket No. 14-260 (Jilcd August 10, 2015)(lht.: 
··Motion"). 
' Memorandum Or1111on and Order. C/1e/111owski 1. AT&T Mohilit\' LLC. EB Docket No. 14-260 tadoptcd Jul) I 0, 
1015)(thi: .. Ordd'). 
1 Id. al 'I X. The Bureau alo;o ruled that till.' "rdation 1-iad" principle in 47 Cr: R. § 1.71X\\a-.1narrl1ca'1I~ hccatl' .. e 
the formal complaint w;t-. likd more than 6 month., ~•Iler ~lr. Chdmowsl..i rcccl\cd AT&r, re ... ronsc-. to tht.: two 



lirnilations period was not tolled by alleged fraudulent concealmem because "Chclmowski had the 

basic facts needed to as!'.ert a claim regarding the 0400 number port"' and ··he actually did so, in 

two informal complaints in 20 11, and in an arbi tration proceeding in 2013."4 

In his M otion, Ylr. Chelmowski does not identify any error. omission or reason that 

would justify disturbing the Burcau·s decision. Moreover, a petition does not warrant relief if iL 

relies "on arguments that have been fu ll y considered and rejected by the Commission within the 

same procecding:·5 The sLatcmcms in Mr. Chelmowski ·s motion merely repeat arguments made 

in his formal complainl. 

Nor is there any reason Lo reconsider Lhe Bureau decision based on the facts. Mr. 

Chelmow~ki admiuedly filed an informal complaint in March of 2011. alleging essentially the 

same claims regarding the failed number port that form Lhc basis or his formal complaint filed 

more than two years later, in December of 20 14. This demonstrates not on ly that the alleged 

injury occurred more rhan two years before the formal complaint was filed, but that despite any 

al leged attempt!-. at concealment, he had learned of the alleged injury by March 2011 at the late!'.t. 

In other words, he had ac tual knowledge of the fac ts giving rise to his claims more rhan two 

year:- prior to hi~ filing thi~ formal complaint. Accordingl y. the two-year limitations period in 

Section 41 '.?.(b) bars his claims, and the Bureau correctl y dismis~ed his complaint wirh prejudice. 

For the reasons stated, his Motion to Reconsider should be denied. 

informal c11111pla1111' Mr. Cheln1t1\,,k1fileJ111 2011, and the third informal complaim. lik<l in :!014. was 11sclf11111e
harred. Id. at 1![9 
~ Id. al 11110. lktausc lhc B urcau found 1 hat complai nl wa:-. l imc-harrcd. it d i<l not reach AT&T"<; dcrcn<;c that Mr. 
Chclnm\\\ki" .. daim.., were fully l1t1ga1cd in the 2011 arhi1ru11on and \\ere therefore ah;o harrc<l h) the Joctrine of 
re:- judil:ata Id at fn. 3~. 

~ -n C.F.R. * I. I 06(p)( I ).(3). 
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Certificate of Service 

l certify that, consislen t with rule l .735(f), a true and correct copy of this Opposition to 

Motion to Reconsider was served on the Complainant, Mr. Chelmowski, on August l9, 2015, by 
email at the following address: jchelmowski@comcast.neL. 
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