
 

 

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC  20554 
 

In the Matter of  

The Status of Competition in the Market for 
the Delivery of Video Programming 

) 
) 
) 
) 

 

MB Docket No. 15-158 

 
COMMENTS OF CENTURYLINK1 

 
 CenturyLink submits these comments in response to the Public Notice in the above-

captioned proceeding.2 

I. INTRODUCTION 

CenturyLink is a global provider of communications, hosting, cloud and IT services 

including video services.  CenturyLink’s primary video service offering is provided over an 

IPTV platform and branded Prism TV.  At the end of 2014 CenturyLink provided Prism TV to 

more than 240,000 customers in about a dozen markets.3  In 2015, CenturyLink has continued to 

expand the service in existing markets and has launched Prism TV service in additional markets.4  

                                                           
1 This filing is made on behalf of CenturyLink, Inc. and its subsidiary entities that provide video 
services. 
2 Media Bureau Seeks Comment on the Status of Competition in the Market for the Delivery of 
Video Programming, Public Notice, MB Docket No. 15-158, DA 15-784, 30 FCC Rcd 7114, 
rel. July 2, 2015. 
3 CenturyLink Reports Fourth Quarter And Full-Year 2014 Results, Feb. 11, 2015, at 2 [ 
http://ir.centurylink.com/file.aspx?IID=4057179&FID=27628838 ].  
4 CenturyLink launches Prism® TV in Seattle, Aug. 18, 2015 [ 
http://news.centurylink.com/news/centurylink-launches-prismR-tv-in-seattle ]; CenturyLink 
launches Prism® TV in Salt Lake City, June 4, 2015 [ 
http://news.centurylink.com/news/centurylink-launches-prismR-tv-in-salt-lake-city ]; 
CenturyLink launches Prism® TV in Portland, May 13, 2015 [ 
http://news.centurylink.com/news/centurylink-launches-prismTM-tv-in-portland ]; CenturyLink 
receives franchise approval to expand Prism™ TV service into metro Denver, Mar. 24, 2015 [ 
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Prism TV’s interactive features include a wireless set-top box, a whole-home DVR, a mobile app 

that allows a customer to watch programming at home or outside of the home, video on demand, 

and an app center that provides access to social network sites.  The service also offers a large 

selection of sports channels and premium mobile content.  Prism TV is a competitive offering to 

existing video distribution services that gives consumers a valuable choice in the markets in 

which it is offered. 

At the same time, CenturyLink’s ability to provide that choice in existing or new markets 

depends on a regulatory and market environment that will support its competitive entry.  While 

there has been some progress in the past year in improving the regulatory environment to spur 

competition in the video distribution market, more needs to be done. 

II. THE COMMISSION SHOULD MODIFY ITS REGULATIONS THAT ARE 
HARMING CONSUMERS BY HINDERING ENTRY AND COMPETITION IN 
THE DELIVERY OF VIDEO PROGRAMMING 

 
To protect consumers and promote competition in the market for the delivery of video 

programming the Commission should take the following steps: (1) press forward with modifying 

its regulations governing retransmission consent in order to promote more balanced negotiations, 

to rein in escalating retransmission consent fees, and to promote consumer choice in video 

delivery services; and (2) overhaul its regulations governing the video programming distribution 

market to enhance competition by recognizing and effectively addressing the diversity of 

technologies used to distribute video programming. 

  

                                                                                                                                                                                           
http://news.centurylink.com/news/centurylink-receives-franchise-approval-to-expand-prismTM-
tv-service-into-metro-denver-2887405 ]. 
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A. The Commission Should Press Forward In Modifying Its Regulations 
Governing Retransmission Consent To Promote More Balanced 
Negotiations, To Rein In Escalating Retransmission Consent Fees, And To 
Promote Consumer Choice In Video Delivery Services 

 
CenturyLink has previously advocated that the Commission should make changes to its 

rules that impact retransmission consent negotiations.5  As such, CenturyLink is encouraged by 

Chairman Wheeler’s recent statement that he is proposing a Commission order that would 

eliminate the Commission’s exclusivity rules.6  Eliminating the exclusivity rules is an important 

step in curbing the market power of local broadcasters that is raising the cost of programming to 

consumers.  It will remove an unwarranted regulatory advantage that allows broadcasters to use 

the regulatory process to enforce exclusivity agreements and could spur change in retransmission 

consent negotiations.  CenturyLink continues to urge the Commission to take the additional step 

of prohibiting existing and future, privately negotiated exclusivity agreements between 

broadcasters and networks so that the exclusivity regime is not perpetuated through private 

agreements.7 

CenturyLink is also pleased to see that in accord with Congressional directives in the 

Satellite Television Extension and Localism Act Reauthorization Act of 2014 (STELAR) the 
                                                           
5 See, e.g., Comments of CenturyLink, Annual Assessment of the Status of Competition in the 
Market for the Delivery of Video Programming, MB Docket No. 14-16, filed Mar. 21, 2014; 
Comments and Reply Comments of CenturyLink, Amendment of the Commission’s Rules 
Related to Retransmission Consent, MB Docket No. 10-71, filed, respectively, June 26, 2014 and 
July 24, 2014 (CenturyLink Retransmission Consent Comments and Reply Comments); 
Comments of CenturyLink, Amendments to the FCC’s Good-Faith Bargaining Rules, RM-
11720, filed June 19, 2014; Comments of CenturyLink, Petition for Rulemaking to Amend the 
Commission’s Rules Governing Practices of Video Programming Vendors, RM-11728, filed 
Sept. 29, 2014. 
6 Upgrading Media Rules to Better Serve Consumers in Today’s Video Marketplace, Blog Post 
by Tom Wheeler, FCC Chairman, Aug. 12, 2015 (Wheeler Blog Post) [ 
https://www.fcc.gov/blog/upgrading-media-rules-better-serve-consumers-today-s-video-
marketplace ]. 
7 See CenturyLink Retransmission Consent Comments at 18-22 and Reply Comments at 11-12. 
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Commission will soon be issuing a notice of proposed rulemaking (NPRM) to review its rules 

regarding good faith in retransmission consent negotiations.8  Over the last several months, many 

parties have offered their views on modifications to the Commission’s good faith rules.  

CenturyLink particularly concurs with the proposals made by the American Television Alliance 

and hopes that those proposals will receive careful consideration in the forthcoming NPRM.9  

Additionally, the Commission should also include consideration of enhancing transparency in 

retransmission consent negotiations by encouraging parties to evidence the factual basis for their 

negotiating positions, especially as pertains to requested rates.10 

B. The Commission Should Comprehensively Review And Modify Its 
Rules Governing Video Programming Services And Delivery 

 
The Commission also should initiate a comprehensive review of its existing regulations 

regarding video programming services and delivery.  The Commission should eliminate rules 

that are unwarranted in today’s marketplace and make modifications that encourage competition 

and protect consumers across video delivery technologies. 

But, even as the Commission examines and considers modification to its existing 

regulations to work more evenly within the current video distribution market and across varying 

video delivery technologies, it is critical that the Commission not unnecessarily extend 

antiquated regulations to new video delivery technologies.  At the end of last year the 

Commission initiated a notice of proposed rulemaking in which it proposed to determine that the 
                                                           
8 STELA Reauthorization Act of 2014, H.R. 5728, 113th Cong. § 103(c) (2014) (enacted; signed 
by Pres. Obama Dec. 4, 2014); Wheeler Blog Post. 
9 Ex Parte Letter from Mike Chappell, American Television Alliance to Marlene H. Dortch, 
FCC, Amendment of the Commission’s Rules Related to Retransmission Consent, MB Docket 
No. 10-71, filed July 17, 2015. 
10 See Letter from Melissa Newman, CenturyLink, Michael J. Shultz, Consolidated 
Communications, et al. to William T. Lake, FCC, Amendment of the Commission’s Rules 
Related to Retransmission Consent, MB Docket No. 10-71, filed Aug. 18, 2015. 
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definition of multi-channel video programming distributor (MVPD) encompasses a provider of 

subscription linear video services that are distributed via IP but are not tied to the facilities over 

which they are distributed.11  As the Commission recognized, expanding the definition of MVPD 

in this manner raises a host of considerations as to which of the regulations that currently apply 

to MVPDs can and should apply to the new subset of video providers that would fall into this 

category.  And, the comments in that proceeding reflect a wide variety of views as to whether an 

expanded MVPD definition would be a net benefit or a net burden to those newly subject to it.  

Additionally, expanding the definition of MVPD to include only a subset of providers delivering 

video programming via IP also raises questions of whether that regulatory maneuver 

unnecessarily predetermines winners and losers in the innovative market of video programming 

delivered via IP. 

The Commission must exercise great care in imposing regulation on new video delivery 

technologies.  If the regulatory mantle is too heavy, new video delivery technologies will be 

crushed before they ever have a chance to grow in this quickly changing technology market.  At 

the same time, some regulation in order to protect consumers and promote consumer choice may 

be appropriate.  The key is creating the right regulatory framework that can protect consumers 

and promote innovation and competition in the fast-changing video delivery marketplace.  

Indeed, it is no small feat, but it is a challenge that the Commission has shown a willingness to 

take on.  The Commission should continue to deliberately and effectively modify the 

  

                                                           
11 Promoting Innovation and Competition in the Provision of Multichannel Video Programming 
Distribution Services, MB Docket No. 14-261, Notice of Proposed Rulemaking, FCC 14-210, 29 
FCC Rcd 15995, rel. Dec. 19, 2014. 
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regulatory framework applicable to the delivery of video programming in order to fairly promote 

innovation, competition, and consumer choice in the market. 

Respectfully submitted, 

CENTURYLINK 
 
     By: /s/ Tiffany West Smink 
 
Melissa E. Newman    Tiffany West Smink 
1099 New York Avenue, N.W.  1801 California Street 
Suite 250     10th Floor 
Washington, DC  20001   Denver, CO  80202 
202-429-3120     303-992-2506 
melissa.newman@centurylink.com   tiffany.smink@centurylink.com  
 

Its Attorney 
 
August 21, 2015 


