
NECA~ 
80 South Jefferson Road 
Whippany, NJ 07981 

Lio<la A. Rushnak 
Associale Attorney 

August 26, 2014 
ViaECFS 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 12th St. SW 
Washington, DC 20554 

Voice: 973·884-8113 
Fax: 973·884·8363 

E·mail: lrushnak@neca.org 

RE: Connect America Fund, Third Supplemental Protective Order, WC Docket No. 10-90 

Dear Ms. Dortch: 

In accordance with the Third Supplemental Protective Order, DA 12-1995, released December 11, 2012, in 
WC-Docket 10-90, I am filing the following executed appendices for PJ Louis, Senior Technical Manager. 

Appendix A - Acknowledgement of Confidentiality 
Appendix B - CostQuest Associates, Inc., Restricted CACM License Limited to Use Solely for 
Review and Evaluation for Purposes in WC-Docket No. I 0-90 
Appendix C - Non-Disclosure Agreement for CostQuest CACM Source Code for Use in the FCC 
Proceeding in WC Docket No. I 0-90 

By copy of this letter I am also sending the same documents electronically to CostQuest Associates, Inc., 
through its Counsel of Record, Margaret Avril Lawson, Esq. 

Thank you for your assistance. 

Sincerely, 

)-fd /Y ;?L---.-
Linda A. Rushnak 

Cc: Margaret Lawson, Esq. 
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APPENDIX A 

Acknowlcdgcmcnt of Confidentiality-WC Docket l"o. 10-90 and Concurrent Rclntcd or 
Subsequent Related Administrative or Judicial Proceedings 

I hereby acknowledge tha1 I have received and read a copy of lhc foregoing Third Supplemental 
Protective Order in the above-captioned proceeding. If I am seeking access to the User Matcriali;. I also 
acknowlt.!dge that I have received and rc<1d n copy of the attached Restricted CACM License (the 
"Lic..:nsing Agreement"), and I understand i1. If I am seeking access 10 the Source Code Materials, I 
acknowkc.lge that I have received and read a copy of the anachcd Non-Disclosure Agreement for Source 
Code, and I understand it. If I am seeking access to the System Ev:ilu:11or package, which provides access 
to both User \.1atcrials and Source Code Materials, I acknowledge that I have received and read a copy of 
both the Licensing Agreement and 1he Non-Disc:losure Agreemeni for Source Code, and I understand 
both. 

I agree that I am bound by the Third Supplemental Protective Order and by one or bolh of the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the 
Lil:ensing Agreement a11t.Vor Non-Disclosure Agrecmclll for Source Code. 

I acknowledge that a violation of the Third Supplemental Protec1ive Order 1s a violation of an 
order of the Fcdcrnl Communications Commission. 

I ;1cknowlcdge specifically that my access to any inlormation ohtaincd as a result of the Third 
Supplemenwl Protective Order and the Licensing Agreement undlor Non-Disclosure Agreement for 
Source Code is due solely 10 my capacity as a party or representative of a party to this proceeding or as a 
person described in parJgr.iph 9 of the TI1ird Supplemental Protective Order and agree that I shall not use 
such infonnation in any other capacity. 

I acknowledge that it 1s my obligation to ensure that Lil:cnsed Materials ;ire not accessed or used 
except as speci lieally pcrmiued by thc tcnns of the Third Supplemental Protective Order and the 
Licensing Agreemcnt and. or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that I have verified that there are in place procedures at my firm or office to prevent 
unauthorizl'd access to or disclosure of Licensed Materials. 

Cnpitulizcd 11:nns used herein and not otherwise defined shall have the meanings ascribed to them 
in th\! Third Supplemcntal l'rotcctiw Order. 

I hereby re<1ucst access lo the User Materials: 
I hereby rc<1ucsl access to the Source Code i\laCl•ri~1ls: 

/ 
:L .cs ~

, 

_\,('/f cs 
No 
No 

I hereby request access to the System Evalu:1tor p:1cka~t.·: ~ Yes No 

~
. <U<J <hi,1£tl") <>I ~ j-. lq/ s 

~.tt.t~ ~.J./,lf. I I rcl\J 111!<<..~ A../l•11aJc. f(' 
[ mcl and lPosition] i) fl . 1 11 
lAddress) ~C) SotA~ ~{:\t>rs..on F--..OD/:f, IVJ1f'/b"l/1 ~ 
tTclep_honcJ C/71,'b'64'" ~05~ Vo7?,qJ 
I E-m"I nddcm I 'f> :< LcJti. IS@ IJeOJ.. , 07} Cf 

7 



Federal Comm11nicalions Commission DA 12-1995 

APPENDIX B 

CostQuest A11suciutcs, Inc. Restricted CACM License Limi&ed To U11e Solely for Review and 
Evalu:1tlon for Purposes of lhe FCC Proceeding in WC Docket No. 10-90 nntJ Concurrent Related 

or Subse<1ucnt nclaled Atlminis1r;1(i\'C or Judicial Proceedings 

1 
I Tl llSJ\LIM 111 D LICENSI:. ("L1cen~ing Agreement") is accepicd and made effeciive as of the 

;.,,o_ dav o.!:__£:!~i+ci__, 20$"Eff~~tiv~ Date''), ~tween _costQ_ucst Associate~, lnc. ("CostQ~csl") 
and ,? . J L 1 S. _ ("Licensee ) w11h respect lo, and mcludmg any dcnva11ve works of: (1) 
CoslQuest's propricl:try software applic-Jtion (the Connect America Fund Phase II forward-looking model 
or 1he "Connect America Cost Model" or "CACM"), (ii) the ou1pu1 of the CACM which includc:s only 
screen shots, CACM Rcpons. (' AC'M Solution Sets, CAC'M :rndit reports, CACM derived data provided 
by Con1rac1or to Company, and downloads available directly from the CACM website ("CACM 
Output"). (iii) proprietary CACM mpu1s. data and databases, (iv) network topologies provided as inputs to 
the CACM, nnd shall ;1lso include rdatcd drawings. designs, object coJc, applications, analytic tools, duta 
rrovi()cd by CostQucst that b. not othenvise publicly available and that C'ostQuest has kepi strictly coolidential, 
defined processes and approaches, and concepts, created or gener.ited by CostQucst al any time before, during. 
and under this prote..:tivc order (colh:ctively. the "User Moierials"). Licensee and CostQucst will ht referred 
to colh.:ctivdy as the "Pn1tics." 

C'ostQuest hereby grants to Licensee. •m<l Licensee hereby acceprs. a non-exclusive, non­
trnnsferable. hmncd lu.:cnsc to use the User MJterials, whether in fonn of rhc 011-line or system evaluator 
versions, without fees. charges, or cosis to the Licensee of .iny kind. Licensees will be provided with a 
minimum of 50 GB of storage capacity for Licensee C AC'M solution sets al no charge (for addition:.il 
storage, a fee of SSS per 10 GBs may be assessed) Liccn~ee shall make use of the User Materials under 
the following tcnns and restrictions: 

I. License Grants ond Restrictions 

I .1. Licensee shall utilize the User Matcriuls only for review and cvaluallon for purposes of 
providing comments ond other filings to the Federal Communication Commission ("FCC") in 
WC Docket No. I 0-90, and in concurrent reluted or subsequent related administrative or judicfal 
proceedings (the "Project"). 

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicensc or use the User Ma1eriuls for any 01hcr purpose or in any other mnnner. 

1.3. Licensee shall make 1.:opics only of the licensed CACM Output us required !Or the Project as 
described in section I. I above. On uny copy of the CACM Outpu1 that Licensee is ~m1i1tcd to 
make or distribut~. Licensee shall reproduce all copyright notices and any other proprietary 
legends of CostQucst as they appcllr. 

1.4. Licensee shall nol make any copies, distribute, subliccnsc, transfer, sdl, rent, disclose, or make 
available any User Materials provided under this Licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

1.5. Licensee shall :it all times muintain 1hc conlidcntiality of the User Materials, handling the User 
Matcri.ils in compliance with the Third Supplemcniul Protective Order. In the event that any 
portion of the User Materials should come into the possession of un•.mthorized third parties as ;:i 

result or a breach by Liccnsci.: of this Licensing Agrccmcn1, Liccnsi.:e shall, at its 1:xpcnse and 
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without limiling any other righ1s available to CostQuest, immi:diah:ly notify C'ostQuesl ;m<l use 
all commercially reasonable efforts 10 rc1ricvc such mnterials and shall reimburse CostQucst for 
all reasonable cxpenscs incurred by CostQucst in auempting to retrieve such materials. 

1.6. Licensee shall not, and shall not pcnnit any third pnrty 10, disassemble, decompile, reverse 
cnJtincer, or otherwise recrc:att the User Materials. 

I. 7. In access ins or using the User Materials, Licensee shall not, by any action or inaction. violate 
laws or regulations promulga1cd by any govcrnmcntul or quasi-governmentul authorities thut arc 
binding upon it and shall iakc all reasonable steps to ussist C'os1Ques1 or any other punicipanl in 
the Projccl, or their aftil iatcs, to avoid any violations of any such laws or regulations thnt are 
binding upon thcrn. 

I .R. Upon reasonable notice lo Licensee, and at CostQuesl's sole:: expense. CostQuest's :mditors shall 
have the right 10 inspect Licensee's records relating 10 the Project as necessury for CoslQucsl to 

verily Licensc::e's compliunce with the terms of1his Licensing Agn:cment. Audits shull be 
conduch:t.I :11 Licensee's premises during normal business hours and in a manner 1ha1 <locs not 
unre:isonably inkrforc with Licensee's opcralions. 

I. 9 Ir Licensee sells. makes ;1vailablc to a third pany. or otherwise disposes of Licensee-owned 
ml!dia on which the User Malerials are or were resident, that media must be cruscd and scrubbed 
or the Usl!r Materials before such sale or disposul. 

1.10. The 1,;nivcrs;il Service Adminislr.itive Company (''USAC") in consultolion with the FCC, may 
limit or may nllow CostQucst 10 limit the number of downloads of each type of CACM audit 
report by Licensee and olhcr licensees each day where necessary to manage server resources 
(including bandwid1h) and to preserve the integrity ;mdlor proprietary nature or lhc du la 
provided. 

I. I I. The foregoing docs nol preclude: Licensee from disclosing any information m:idc publicly 
available by the FCC or USAC. 

2. Disclaimer of' Wurrantics 

2.1. LICL:NSEE ACKNOWLFDGES AND AGRFF.S THAT (A) COSTQUl!ST I IAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRA'.'ITIES TO LICENSEE REGARDING THE USER 
MATERIALS AND (B) TJJE USL:R MATERIALS ARE BEING PROVIDED TO LICENSEE 
"AS IS," WITllOUT WARRANTIES OF ANY KIND. C'OSTQUEST DOES NOT 
WARRANT TJ IAT THE USER MATERIALS ARE FREE FROM DEfC:CTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISC-LAI MS ANY IMPLIED WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE. MERCI !ANT ABILITY OR NON·INFRINGEMENT 01' 
THIRD PARTY RIGHTS. 

3. Tenn and Tcnninmion 

J. I. This Licensing Agreement shall terminnte automatically upon lhc tennination of the FCC 
procctding in \V(' Docket No. 10·90 and concurrent related or subscquc::nt rclatc::d administrative 
or judicial proceedings. 
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3.2. Nolwilhst.in<ling section 3.1, if Licensee agrees 1ha1 Licensee docs nol continu.: 10 rnquire any 
User M;itcriuls, CustQucst mny terminate this Licensing Agreement. 

3.3. If CostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or 
this Licensing Agreement, CostQul!st shall so no1ify the FCC. lf the FC'C determines that 
Licensee is in violation or the Third Supplemental Protective Order or this Licensing Agreement 
and so orders, CostQuest may terminate this Licensing Agreement. 

4. Limitation of Liability 

4.1. rN NO EVENT SJ IALL COSTQUEST I IA VE ANY LIABILITY FOR DAMAGES 
SUSTA!NEO RY LICFNSEE IN CONNECTION WITH TlllS LICENSING AGREEMENT, 
THE PROJECT OR THE POSSESSION OR USE OF USER :V1ATERIALS, JNCLUDrNG, 
WJTllOUT LIMITATION, ANY LOST RF.VENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL. EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN A DVISC:D OF THE POSSIBILITY Of SUCI I DAMAGES. 

5. Ownership of lntdlcctual Propcny 

5.1 Licensee acknowlt:dges that the User Material!', including without limitalion all outpu1 an<l 
derivatives of, as well as .ill modifications and customizations 10 the User Muteriuls, arc 
proprietary lo CostQucst and that CostQuest retains exclusiw ownership of nil such User 
Materials and all proprit!tary rights associated therewith. Licensee shall, al the dm:ction of 
CostQuest, tnke nil commercially reasonable measures to protect CostQucst's rights in 1he User 
Matcrinls. Nothing in this Section 5.1 limits Licensee's ubility to use oulputs an<l descriptions of 
the User Materials in accordance with the terms of this licensing Agreement in the above­
capt1oncd proceeding .md concurrent rdatc:d or subsequent related administrntivc <md judicial 
procci.:dmgs. 

5.2. Except as expressly provided herein, Licl!nscc •~ not granted any other rights or license to 
patents, copyrights, trade secret!>, dal:I or trademarks with n:spect to User Materials. Licensee 
shi.111 promptly notify C'ostQucst in writing upon its Jisco\ery of any unauthori1cd use or 
infringement of the l scr Materials. 

6. AJ<litional Terms 

6.1. Compliance with FCC Requirements and Olhcr Laws. This Licensing J\grecmcnt is expressly 
made subject 10 any Untted States government laws, regulations, orders or other resmctions 
regarding the Project or use of software, data, output or products thereof. Notwilhstanding 
anything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly 
export, or pcnnit the transfer of, any softwJre, data, output or products (a) to any country or 
destination lor which the United States government or a United Stales govt:mmcntal agency 
requires an c\pOrt license or other approval for expon without first having obtained such license 
or other npproval; or (b) othc:rwise contrary to Unttcd States J;iw, including. wi1hout limitation, 
FC'C ntle~. rolicics .ind rcgulntions. 

6.2 No Waivers. No dduy or omis:.ion by either pa11y to exercbe any right or power ;iccrning upon 
any nom:ompliancc or dcfJult by the other party w11h respect 10 ;.iny of the tcnits of this 
Licensing. Agreement shall 11np.ur any such right or power or Ile construed to be ;i waiver 
thereof. A waiver by either party of any breuch of the covcn<1nts, conditions or agreements to be 
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perfonncc.I or honored by the ocher party shall not bc construed to be ,1 waiver of any later breach 
thert:of or or any other covenant, condition or agreement hcrem contained. 

6.3. Assignments. ·1 his Lit:cnsing Agrci:mcnt 1s binding upon and imm:s to the bcnclit of the Panics 
hert:to and their rcspcc11vc successors and assigns. Licensee sh<1ll not assign this Licensing 
Agreement or trnnsfcr any rights granted hereunder, in whole or in part, without oblaining the 
prior written consent of Cost Quest, and uny attempted ac;signmcnt or transfer in violniion of this 
provision is void. 

6A. Scvcrability um! Survival of Obligations. If any pro\ision of this Licensing Agreement is held 
invalid or unenforcc;ibh:, the remainder of this Licensing Agreement shall not be affected 
thereby, und each remaining provision of this Licensing Agrcemcnl shull be vu lid and 
enforceable to the extent pennitted by lnw. Sections I,~. 4, 5. and 6 shall survive any expirution 
or tennination of this Licensing Agreement. 

6.S. :-.lothing in this Licen5ing Agreement gives anyone. other ch<1n the Purties, <my rights or remc:dies 
under this Licensing Agreement 

6.6. This Liccn~ing Agreement may be executed in counterpart:;, and each (whether an original or 
facsimile) is considcreiJ an original ;ind all constitute one and the same inslnum:nt. 

6.7. Go,·cming Liiw. Thi5 Licensing Agreement shall be governed by and construed in accordance 
with Federal l:iw. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Sourt·c Code (1f it is executed) constitute the Parties' entire 
understanding with regard to the m;i11crs hcrdn, and there arc no other understandings, either 
written or unwriucn, '' ith regard to such mailers Any terms on either Party's web site, product 
scheduli:, or contained in any "shrink wrap" or "chckwr.1p" agreement shall not have force or 
cffcct 11" the provision contlicts with the tenns of tlus Licensing Agreement. The Licensing 
Agreement mJy not be mod11ied, amended, cancclcc.1 or waived, in whole or in part, except by a 
written instrument signed b] the l':trtic~ hereto. 
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IN WITNESS WHEREOF, th~ Parties have executed this Licensing Agreement by their duly authorized 
rcprcs..:ntativcs clTcctivc as of the dale first set forth above. 

COSTQUEST: 

By: 
James S1cgcman. President 

-~~srL.c,uJS . Ji fl~ 
I name I .:Y-
'Sr •11 ~r Jec.b~ ivl. 1 "\'/:ff 

lrositionJ J . 
M t/i:"'' I kduµµ~ a ('Q pc fl>soc' 1qf,~, ,1 
(l:ompanyj - vi) . 

<() c S:1.t 'I-Ii ,j r'{{~'Sotl I". CJC•tl ... lilfutp~17 ~ 
iaddr~s~l - - \ 

1d 7% / 
1 [3 ~ $'6Lj' <605?; ____ -~--

CostQucsl Associates, Inc. 

[lelcphonc l 

P~ol -LL 5 B' lvem . c)(_S-
lcmaiJ addrc~sJ 

<Zo~-;L;>-%-~o<&L _ _ 
ffox) 
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APPENDIX C 

Non-Oisdusurc Agreement ror CostQucst CAC;\-J Source Code for Use in the FCC Proceeding in 
WC Docket No. 10-9-0 and Concurrent Related or Subsct1ucnt Related Adminbtrath·c or Judicial 

Procccdlugs 

TlllS NON-DISCLOSURE AJEEMENT ("N:~fsclosurc Agreement for Source C'ode") is 
accepted and rnuJc effective :is of the day of A. .. \~~C:, _, 20~"Effectivc Date"), between 
C'ostQuc~t Associates, Inc. ("CostQuest") and Et..~~!..~ ("Viewer") with re~pcct to 
Co:.tQuest 's proprietary ilnd con fidcnti;.il source code for ils Connect Amcricil Phase II forward-looking 
cost model sofiw:ire application (the Connect America Cost Model or "C'AC'M"). Tiic source code means 
(iJ a system evaluator version of the CACM along with any snmple CACM databases, which may be used 
to test the operauon of th!! CACM ("System Evaluator package") and which contains CACM source code, 
(ii) a digital rights man<1gem~nt pro1ected PDF lile or files conrnining the processing source code for the 
network topology applicmivn and CACM, as approprialc (colh:ctively, the "Source Code Materials"). 
Viewer and CostQucst will be referred to collectively as the "Parties." 

I. General Tenn.-; and Resmc11ons 

1. 1. C'ostQucst shall pl'ovidc the Source Code Materials, including the rclcvnnt digital righls 
management protected PDF file or files co1Haining the processing source code for the network 
topology application and CACM, as appropriale, to Viewer, without foes, diargcs, or costs to 
Vitwer. The: PDF lile or files shall be viewable on a Windows-based personal computer and 
may require the use of u free PDf viewer. 

1.2. Viewer shall hold Source Code Mntermls in strict confidence, nnd use at least the same degree of 
care as it uses to safeguard its own most conlidential information, including trade secret 
infonnation, so as to cnsun: that no ummthoriz.ed person has access to the S011rct: Code 
Materials. Viewer shall access ;m<l use the Source ('ode Materials only for official purposes 
pertaining co providing comments and other filings to the Federal Communication Commission 
("FCC") for use in the FCC' proceeding in WC' Docket t\o. I 0-90, un<l in concurrent related or 
suhse4uc:nt related administrative and judicial proceedings (the ''Project"). 

1.3. Viewer shall not transfor, sl!ll, rent, disclose, make available or otherwise commun1catc, resell, 
sublicense or use the Source Code Materials for any other purpose or in any other manner. 

1.4. Vic:wcr slrnll not copy or reproduce the Source Code Materials in any manner except to 
rcprodu1.:c limited excerpts in lilings with the FC'C" consistent with the terms of the TI1ird 
Supplemental Protective Order. 

1.5. Viewer shall at all limes mainwin the conlidentiality of the Source Code Ma1crials, handling the 
Source Code Materials m compliance with the Third Supplemcmal Protective Order. In the 
event that any portion of the Source Code Materials should come i1110 the possession of 
unauthorized third panics as a result of ;i breach by Viewer or this Non-Disclosure Agreement 
for Source Code, Viewer shall, at its expense and without limiting any other rights available to 
CostQuest, immediately notify C'ostQuest and use all commercially rcOJsonabk elfons to retrieve 
such m:iterials and shall reimburse CostQ111!st for JJI ri:<t!ionablc expenses incurred by CostQuest 
in attempting to retrieve such materials. 
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1.6. ViC\\ er shall nol, and sb;ill nol pennit any lhird party to, disa!>semblc, decompile, reverse 
1.mginccr. or olhcrwisc recreate 1hc Source Code Maleriab. 

2. Disdaimcr of Warranties 

2.1. VIEWER ACKNOWLEDGES AND AGREt:S THAT (A) COSTQUEST HAS NOT MADE 
/\NY l:.XPRESS OR IMPLIED WARRANTll:S TO VIEWl:.R REGARDING Tl IE SOURCE 
CODE MATERIALS AND (8) Tl IL: SOURCI:. CODE MATERIALS ARE BFTNG PROVIDED 
TO VIEWER ''AS IS," WITHOUT WARRANTIES 01· ANY KIND. COSTQUEST DOES 
NOT \V ARRANT Tl IA T Tl IE SOURCE CODE MA TCRIALS ARJ; fREr. FROM DEFECTS. 
COSTQUEST EXPRESSLY l:.XCLUOES ANO DISCLAIMS ANY IMPLIED WARRANTY 
OF FITNESS fOR A PAll'I ICULAR PURPOSE, Ml~RCll/\NTABILITY OR NON· 
INr:RINGEMENT OFTlllRD PARTY RlGIITS. 

3. Tenn and Tcm1ination 

3. I. This Agreement shall lcnninale aulomatically upon lit!! 1ennina1ion ol'the above-captioned 
proceeding and concum:nl rcl;itcd or subscqucnl refated administrative or judicial proceedings. 

3.2. Notwi1hstanding section 3.1, if Viewer agrees that Viewer docs nol continue to require the 
Soun:c C'odc Materials, C'ostQuest m:iy terminate this Agreement 

3 .3. If C'ostQucst believes th:it Viewer is in violatton of the Third Suppkmcnlal Protccli vc Onh:r or 
this Non-Disclosure Agrec!mcnt for Source Code, C'ostQucst shall so notify the FCC'. Jfthe 
FCC' detc:nmncs that Viewer is in violation of the! Third Supplo.:mcntal Protective Order or tins 
Non-Disclosure Agn:en~nt for Source Code and so orders. CostQuc:.i may tcrmmatc this Non­
Disclu:.ure Agreement for Source Code. 

3 4. As part of the digital rights management process, access to the Source Code Materials may 
tcm1im11c on ;i periodic basis. Should the Vic\\ Cr need to maintain accl!SS to the document, 
C'ostQucst, upon the rc;1sonablc rt!quest of Viewer, shall rem.·w the Viewer's access rights. 

4. Limica1ion of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HA VE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY THE VIEWIZR IN CONNECTION WITll TlllS AGREF.MF.NT, TJIE 
PROJECT OR HIE POSSESSION OR USE OF THF SOURCE CODE MATERIALS. 
INCLUDING, WITHOUT LIMJT A TION, ANY LOST REVENUES OR PROFITS, OR ANY 
INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF 
COSTQUEST I IAS BEEN ADVISED OF THE POSSIRILITY Of SUCH DAMAGES. 

5 Ownership of Intellectual Property 

5.1. Viewer acknowledges thal the Source Code Materials, induding without limitation all output 
and derivatives of, as well us all modilic:itions and customizations to the Source Co<le Materials, 
are proprictury to C'ostQuest and that C'ostQucst retains exclusive ownership of the Sourct: Code 
Materials and all proprict.ary righL<; associated therewith. Viewer :.hall. at the direction of 
C'ostQucst, 1;iJ..e all commercially reasonable me;isures to proh!CI CostQuesl's rights in the 
Source Code Matl!rials. 
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5.:?. Except as expressly provided herein, Viewer is not granted any other rights or license to patents, 
copyrights, lr.tdc secrets, data or trndcmarks with respect to the SoU1c<! Code Materials. Viewer 
shall promptly noti fy CostQucst in writing upon its discovery of any unauthorized use or 
infringement of the Source Code Materials. 

6. Additional Tenns 

6.1. Compliance with FCC Requirements and Other L:iws. This Non-Disclosure Agrecm.:nt for 
Source Code is expressly made subject to any United Stotes government laws, regulations, 
orders or other restrictions regarding the Project or use of solhv;ire, data, output or products 
thereof. Notwithstanding anything to the contrary in this Non-Disclosure Agreement for Source 
Code, Vio.:wi.:r shall not directly or indirectly expon, or penn1t the trnnsfor of, any software, data, 
outp111 or products (u) 10 any country or des1inu1ion for which the United States government or a 
United Stales governmental agency requires an export license or other approval for cxpon 
without lirsl having obtained such license or other approval; or (b) olherwisc contrary to United 
Slates law, including, wi1hout limitation, FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by ei1her party to exercise any right or power accruing upon 
any noncompliance or default by the other p:irty with respect to ;my of the tcnns or this 
Agreement shalt impair any such right or power or be constrne<l to be a waiver thereof. A 
waiwr by either party of any breach of the covenants, conditions or agreements to be performed 
or honored hy the other puny ::.hall not be construed to ~ a waiver of any later breach thereof or 
of uny other covenant, condition or agreement herein contained. 

6.3. Assignments. This Non-Disclosure Agreement for Source Code is binding upon and inures to 
the benefit of the Panies hcrc10 ao<l their respective successors and assigns. Viewer shall not 
assign this Agreement or transfer any rights gran1ed hcreundl!r, in whole or in part. without 
obtaining the prior wrillen conse111 of CostQuest, and any a11cmpted assignment or transfor in 
violation of this provision is void. 

6.4. Scverability and Survival of Obligations. If any provision of this Non-Disclosure Agreement for 
Soum: Code is held invalid or unenforcc;1ble. the remainder of this Non-Disdosurc Agreement 
for Source Code shall not be affected thereby, and each remaining provision of this Non· 
Disclosure .i\grccmenl for Source Code shall be valid and enforceable to the extent pcnnit1ed by 
law. Sections I, 2, 4, 5, and 6 shall survive any expiration or tcnnination of' this Agreement. 

6 5. Nothing 111 this Non-Disclosure Agrc..:mcnt for Source Code gives anyone, other th;in the Parties, 
any rights or remedies under this Non-Disclosure Agreement for Source Code. 

6 6. This Non-Dbclosurc Agreement for Source Code may b.: executed in counterp:111s, and each 
(whether an original or facsimile) is considered an original and all constimte one and the same 
1 nstrument. 

6.7. Governing Law. This Non-Disclosure Agreement for Source Code shall be governed by and 
construed in ;iccor<lancc \\ ith Federal law. 

6.8. Fn1irc Agreement. This Non-Disclosure Agreement for Source Code, the Licensing Agreement 
between CostQuest and Viewer or Viewer's employer (if executed), and the Third Supplemental 
Pro1ec11vc Order constitute the Parnes' entire underst:inding with regard to the matters herein. 
and there arc no other undcrslandings, either written or unwritten, with regard to such molters. 
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Any h:nns on dther Party's web site, product schc:dulc, or contained in any "shrink wrap" ur 
·•cJickwrap" agreement shall not have force or effect if the provision conOicts with the terms of 
this Non-Disclosure Agreement for Source Code. This Non-Disclosure Agreement for Source 
Code may nol be moJifit.:d, mnendcd, cancdcd or waived, m whole or in part, cxccpl by u 
wrillcn instrument signed by the Parties hereto. 

IN WITNESS WHEREOf, the Parties hereto have exccuh!d this Non-Disclosure Agreement for Source 
Code through their authorized representatives. 

By: 
fames Stegeman, President 

VIC\VcR: ~7 
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111•11ne1 · 
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CostQuc:st Associates, Inc. 
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