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September 2, 2015

Via Electronic Filing

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, SW

Room TW-A325

Washington, DC 20554

Re: Notice of Ex Parte Presentation; CG Docket No. 02-278

Dear Ms. Dortch:

On September 1, 2015, Martha Duggan, Senior Principal, Regulatory Affairs for the
National Rural Electric Cooperative Association (“NRECA”) and Tracy Marshall, Partner,
Keller and Heckman LLP and counsel to NRECA, met with Travis Litman, Senior Legal
Advisor, and Jennifer Thompson, Special Advisor and Confidential Assistant, Office of
Commissioner Rosenworcel, to discuss the Petition for Expedited Declaratory Ruling filed by
the Edison Electric Institute and American Gas Association in the above-referenced proceeding
(the “EEI Petition”)! and comments filed by NRECA in support of the EEI Petition.? The
petitioners and NRECA urge the Commission to declare that providing a number, in particular a
wireless number, to an energy utility constitutes “prior express consent” under the Telephone
Consumer Protection Act of 1991 (“TCPA”) and FCC rules® to receive non-telemarketing,
informational calls and texts at such number that relate to the customer’s utility service.

1 Rules and Regulations Implementing the Telephone Consumer Protection Act of 1991; Petition for Expedited
Declaratory Ruling of the American Gas Association and Edison Electric Institute, CG Docket No. 02-278 (Feb. 12,
2015).

2 Comments of the National Rural Electric Cooperative Association, Rules and Regulations Implementing the
Telephone Consumer Protection Act of 1991; Petition for Expedited Declaratory Ruling of the American Gas
Association and Edison Electric Institute, CG Docket No. 02-278 (March 26, 2015).

347 U.S.C. § 227(b); 47 C.F.R. § 64.1200(a)(1).

Washington, D.C. Brussels San Francisco Shanghai
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At the outset, NRECA explained that its members include more than 900 rural electric
cooperatives located in 47 states, covering 75% of the nation’s land mass and serving 12% of the
U.S. population, including many low-income customers. NRECA also explained the unique
non-profit member-owned business structure of rural electric cooperatives, and how cooperatives
are closely regulated by their member-owners.

The participants discussed the types of non-telemarketing, informational calls and texts
that electric cooperatives send to their member-owners relating to planned and unplanned
outages, service interruptions and restoration, prepayment programs, account balances, and
natural disasters. Some of these communications may not constitute “emergency purposes”
under the TCPA, but are nevertheless critical to providing safe, affordable, efficient, and reliable
service and meeting the cooperatives’ obligations to the communities they serve. The
participants also discussed NRECA’s efforts to educate its members about the TCPA and FCC
rules. NRECA provided a handout that describes these issues in more detail, a copy of which is
enclosed.

NRECA explained that some cooperatives have stopped sending automated calls and
texts due to the threat of TCPA litigation, and some cooperative member-owners have
complained about not receiving important calls and texts as a result. The handout summarizes
comments NRECA has received from some electric cooperatives that highlight the importance of
these communications to their member-owners.

For all of these reasons, NRECA urges the Commission to promptly grant the EEI
Petition.

This notice is being filed electronically in the above-referenced proceeding, pursuant to
Section 1.1206(b)(2) of the Commission’s rules. Please contact me with any questions.

Respectfully submitted,
/sl Tracy P. Marshall

Tracy P. Marshall
Counsel to NRECA

Enclosure

cc: Travis Litman
Jennifer Thompson

This document was delivered electronically.
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