
1

Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of 

Requests for Review of 
Decisions of the 
Universal Service Administrator by 

Robinson School

Schools and Libraries Universal Service 
Support Mechanism 

)
)
)
)
)
)
)
)
)
)

Billed Entity Number:  200286 
FCC Form 471 Number:  989586 
Funding Request Number:  2700087 
Services Ordered:  Internet Access 

CC Docket No. 02-6 

ATT: Telecommunications Access Policy Division, Wireline Competition Bureau 

REQUEST FOR REVIEW 

 Robinson School ( “Robinson” or “school”) in the Commonwealth of Puerto Rico, 

pursuant to Sections 54.719(b) and 54.722(a) of the Federal Communications Commission’s 

(“FCC” or “Commission”) rules, petitions the Commission’s Wireline Competition Bureau for 

review of an adverse decision by the Universal Service Administrative Company (“USAC”) with 

respect to the above-referenced Funding Request Number (“FRN”) for Funding Year 2014.

USAC rescinded $46,560 in E-rate funds for Priority One services for Funding Year 2014, of 

which $19,400 have been disbursed.  USAC is now seeking repayment of the previously 

disbursed $19,400.  As explained below, the denial is due to a misunderstanding generated 

because the school’s representative who prepared the response is a native Spanish speaker who 

did not understand USAC’s question (posed in English) regarding the services included in the 

Form 470.   

I. Background 

 Robinson, located in Puerto Rico, is an independent, coeducational, college preparatory 

school for students in grades PPK to 12 affiliated with the Global Ministry of the United 
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Methodist Church.  Robinson’s academic program emphasizes S.T.E.M. beginning in the 

primary grades.  Classes integrate 21st Century technology skills to foster the students’ 

intellectual curiosity and enhance their education.  Robinson is a digital school, where students 

can “power up” their portable and mobile devices on campus. Robinson’s ability to access the 

Internet is essential for it to be able to fulfill its reason for being. 

 On February 14, 2013, Robinson filed FCC Form 470 No. 969760001130911 soliciting 

bids for Priority One and Priority Two services.  The Form 470 is attached as Exhibit A.  After 

the required 28-day period, Robinson selected Nevesem as its service provider, which had the 

most cost-effective bid. 

 On September 25, 2014, USAC sent a Special Compliance Review Information Request 

(“Information Request”) to Robinson.  The Information Request asked the following: (a) the 

name, title and employer of the individual(s) who developed, filled in, completed, certified 

and/or posted the Form 470 to the USAC website; (b) the specific location from which the Form 

470 was filled in, completed, and/or submitted to USAC; (c) whether a service provider’s 

employee(s) assisted the applicant with the completion and/or posting of the Form 470, and (d) 

an explanation of how the services on the FCC Form 470 were determined. 

 On October 1, 2014, Robinson submitted its response to the Information Request.  A 

copy of the response is attached as Exhibit B. In the response, Robinson stated that Jannette 

Santiago Ortiz, Robinson’s Business Manager, prepared and posted the Form 470, was 

responsible for preparing and posting the Form 470 to the USAC website; that the Form 470 was 

filled in, completed, and submitted to USAC from Ms. Santiago’s computer located at Robison; 

and, that no service provider employee assisted her with the completion and posting of the Form 

470.  With respect to the last question about how the services on the FCC Form 470 were 
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determined, Robinson understood USAC’s question manifested a concern by USAC that 

Robinson had  incorrectly described the services it wanted to purchase.  Therefore, Robinson 

responded as follows: 

“The service descriptions listed in the form looks generic for various reasons. Those 
services are needed in every school so we start with those basic things meanwhile we 
organize ourselves and prioritize our more specific needs in our technology plans and 
assessments. We used the terms as listed based on the language and terminology we 
found in the services you covered.  But based on your inquiry, we understand that we 
should and will be more specific from now on.” 

 On May 4, 2015, USAC issued a Notification of Commitment Adjustment Letter 

(“COMAD”) rescinding Robinson’s funding commitment and seeking reimbursement of $19,400 

already disbursed.  Copy of the COMAD is attached as Exhibit C.  The COMAD states the 

following:

After multiple requests for documentation and application review, it has been determined 
that this funding commitment must be rescinded in full. The FCC Form 470# 
969760001130911 that established the bidding for this FRN is encyclopedic.
Furthermore, a Request for Proposal was not issued to narrow the scope of the desired 
services to only those that you actually applied for in this funding request. FCC rules 
require that applicants submit bona fide requests for services by conducting an internal 
assessment of the components necessary to use effectively the discounted services 
ordered and submitting a complete description of services requested so that it may be 
posted for competing providers to evaluate. During our review, you were asked why the 
service descriptions listed on your FCC Form 470 appeared to be generic or 
encyclopedic. Specifically you were asked to explain how you determined the services to 
request on your FCC Form 470. In your response, you agreed that the form and service 
description were indeed generic for various reasons. Moreover, you indicated that the 
school started with basic things as the specific needs are organized and prioritized in the 
schools Technology Plan and assessments. Per the FCCs Ysleta Order, an applicants FCC 
Form 470 must be based upon its carefully thought-out technology plan and must detail 
specific services sought in a manner that would allow bidders to understand the specific 
technologies that the applicant is seeking. An FCC Form 470 should not be a general, 
open-ended solicitation for all services available on the Eligible Services List, with the 
hope that bidders will present more concrete proposals. Thus, a FCC Form 470 that sets 
out virtually all elements that are on the Eligible Services List would not allow a bidder 
to determine what specific services the applicant was seeking.  Because you relied on an 
encyclopedic FCC Form 470, your funding commitment will be rescinded in full and 
USAC will seek recovery of any disbursed funds from the applicant. 



4

 Upon receipt of the COMAD, and after investigating the matter further, Robinson 

understood that USAC’s concern was not with respect to incorrect service descriptions in the 

Form 470; but instead, that the Form 470 allegedly included all of the services specified in the 

Eligible Services List (“ESL”).  On July 3, 2015, Robinson filed a timely appeal with USAC.

Copy of Robinson’s appeal to USAC is attached as Exhibit D.

 On August 17, 2015, USAC issued an Administrator’s Decision on Appeal - Funding 

Year 2014-2015 (“Decision on Appeal”) using virtually the same language as it did in the 

COMAD and denying the appeal without any discussion of any of the arguments and evidence 

presented in the appeal.  Copy of the Decision on Appeal is attached as Exhibit E.  

 On August 18, 2015, USAC sent a Demand Payment Letter to Robinson.  Copy of the 

Demand Payment Letter is attached as Exhibit F. 

 For the reasons stated below, USAC erred when it denied Robinson’s appeal.  Robinson 

requests that the Commission reverse the Decision on Appeal and remand its application to 

USAC for further processing.

II. The COMAD is the result of a language barrier that applicants from Puerto Rico 
face when participating in the E-rate program. 

 The Decision on Appeal completely ignored the fact that the school representative who 

submitted the response obviously misunderstood USAC’s question regarding how the services in 

the Form 470 were selected.  Specifically, Ms. Ortiz believed that USAC was telling Robinson 

that applicants are required to use service descriptions that are more specific than those used in 

the ESL.1  Therefore, Robinson stated in its response that, “We used the terms as listed based on 

the language and terminology we found in the services you covered” and that “…based on your 

inquiry, we understand that we should and will be more specific from now on.”  The reason for 

1 See Robinson Appeal to USAC, Exhibit D, pages 2-3. 
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the misunderstanding is that USAC’s questions were provided in English and the representative 

responding to the inquiry is a native Spanish speaker who did not understand USAC’s question.

The COMAD states, “In your response, you agreed that the form and service description were 

indeed generic for various reasons.”  This is incorrect.  Robinson did not tell USAC that the form

was generic due to the inclusion of certain services.  Instead, Ms. Ortiz referenced the service

descriptions because it mistakenly believed that USAC was indicating that applicants are 

required to use service descriptions that are more specific than those used in the ESL.   As 

previously noted, upon receipt of the COMAD, Robinson understood that USAC’s concern was 

not with respect to “incorrect service descriptions” in the Form 470; but instead, that the Form 

470 allegedly included all of the services specified in the ESL. 

 Most people in Puerto Rico are native Spanish speakers who are seldom fluent in 

English.  The E-rate application forms and their instructions, the FCC’s rules and relevant orders, 

and USAC’s guidance on its website are in English. Therefore, schools in Puerto Rico are at a 

serious disadvantage vis-à-vis the vast majority of applicants in the continental United States.  

Cognizant of this fact, USAC should provide Spanish language materials and training sessions 

and make available Spanish-language reviewers who will be able to communicate USAC’s 

questions and concerns effectively.

 The rescission of $46,560 in E-rate funds for Priority One services and the demand for 

repayment of $19,400 – all because of an honest misunderstanding caused by a language barrier 

– is overly punitive and only serves to disproportionally harm schools in Puerto Rico that, 

ironically, serve the poorest students in the United States.2  Under these facts, rescission of E-rate 

2 See American Community Survey Briefs, Child Poverty in the United States 2009 and 
2010: Selected Race Groups and Hispanic Origin, Table 1, Number and Percentage of Children 
in Poverty in the Past 12 Months by State and Puerto Rico: 2009 and 2010 (issued November 
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funding and the demand for repayment of funds already disbursed is neither required by the 

Commission’s rules nor consistent with the Commission’s values and desires as evidenced in its 

policy of helping applicants succeed with the E-rate Program.3

III. USAC erred when it ignored evidence that Robinson’s Form 470 was not generic or 
encyclopedic.

 In the Ysleta Order, the Commission stated: “We clarify prospectively that requests for 

service on the FCC Form 470 that list all services eligible for funding under the E-Rate program 

do not comply with the statutory mandate that applicants submit ‘bona fide requests for 

services.’”4 Ysleta stands for the proposition that applicants cannot request bids for all eligible 

services.  Robinson did not request bids for all eligible services. This is obvious by comparing 

the Form 470 and the ESL.  Therefore, Ysleta is inapposite. 

 Consistent with its STEM-based curriculum, the services that Robinson specified in its 

Form 470 were intended to support Robinson’s basic need for Priority One services such as 

Internet access service either through fiber or DSL technology and basic installation instruction 

training and maintenance.  The Form 470 also included basic Priority One telecommunications 

2011) (indicating that 56.3% of children aged 0 to 17 in Puerto Rico live below the poverty line 
in 2010).  In addition to these statistics, the Commission should take note that the entire 
Commonwealth is impoverished such that it is unable to meet its financial obligations as 
evidenced by the fact that it has been petitioning Congress for the right to declare bankruptcy. 
3  For instance, in September 2010, the Commission adopted reforms to provide greater 
flexibility to schools and libraries in their selection of the most cost-effective broadband services, 
streamline the E-rate application process, and improve safeguards against fraud, waste, and 
abuse. E-Rate Sixth Report and Order, FCC 10-175 (rel. Sept. 28, 2010).  In July 2014, the 
Commission took steps to streamline the application process, simplify discount rate calculations, 
and simplify the invoicing and disbursement process, among other initiatives.  E-Rate Report 
and Order and Further Notice of Proposed Rulemaking, FCC 14-99 (rel. July 23, 2014).  In 
December 2014, the Commission took steps to maximize applicants’ options for purchasing 
affordable high-speed broadband connectivity. E-Rate Second Report and Order and Order on 
Reconsideration, FCC 14-189 (rel. December 19, 2014). 
4 In the Matter of the Request of Review of the Administrator’s Decision by Ysleta Ind. Sch. 
Dist. et al., Order, 18 FCC Rcd 26407 ¶ 36 (2003). 
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services such as local and long distance telephone service, distance learning circuits and service, 

cellular service, fax machine line, conferencing services, and related installation and 

maintenance services.   

 As Robinson indicated in its appeal to USAC, the list of Priority One services specified in 

the ESL are  much lengthier than the Priority One services included in Robinson’s Form 470.

For example, Robinson’s Form 470 did not include: e-mail service; interconnected voice over 

Internet protocol; paging; telephone services such as 800 service, Centrex and radio loop; 

telephone service components such as 900/976 call blocking, text messaging, custom calling 

services, direct inward dialing and directory assistance charges; voice mail; or web hosting, all of 

which are specified in the ESL.   

 Based on this evidence alone, it was an error for USAC to characterize Robinson’s Form 

470 as “encyclopedic” and in violation of Ysleta.  The information provided to USAC regarding 

this fact was completely ignored by USAC.  Therefore, on this basis alone, the Commission must 

reverse USAC’s decision. 

IV. Robinson was incompliance with all core program requirements. 

 The Commission must take into consideration the fact that Robinson adhered to all core 

program requirements.  Robinson submitted the required application forms within the requisite 

deadlines.  There was no service provider involvement in the completion and filing of the Form 

470.  Robinson conducted a fair and open competitive bidding process and waited the requisite 

twenty-eight (28) days before selecting a service provider.  Robinson selected the most cost-

effective bid in compliance with the Commission’s rules and at no point has USAC alleged the 

contrary.  Robinson complied with all Puerto Rico procurement processes, and did not engage in 
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waste, fraud or abuse, or misuse of funds.  Robinson has never been in violation of any E-Rate 

Program rules. 

V. Conclusion 

 This matter is before the Commission because of an unfortunate misunderstanding in 

connection with USAC’s question about how the services on the Form 470 were determined.  

The misunderstanding arose because of a language barrier that Puerto Rico applicants face when 

participating in the E-rate program.  Rescission of E-rate funding on the basis of an honest 

misunderstanding caused by a language barrier is neither required by the Commission’s rules nor 

consistent with the Commission’s values and desires as evidenced in its policy of helping 

applicants succeed with the E-rate Program. 

 USAC’s decision must also be reversed because USAC based its denial on the allegation 

that Robinson included all of the services specified in the ESL in its Form 470 yet completely 

ignored evidence that the Form 470 did not include all of the services specified in the ESL.

 Rescission of the funding commitment under these circumstances is draconian 

particularly given the fact that Robinson adhered to all core program requirements and has never 

been in violation of E-rate Program rules.   

 Robinson received good and valuable services from its service provider throughout the 

entire Funding Year 2014, and requiring it to return funds will impede its ability to continue to 

participate in the E-rate Program, particularly given the large amounts that USAC has rescinded. 

 For all these reasons, Robinson School respectfully requests that the Commission reverse 

the adverse decisions by USAC with respect to the referenced FRNs for Priority One services for 

Funding Year 2014.  
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Exhibit A - FCC Form 470 No. 969760001130911 
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Exhibit B - Response to USAC dated October 1, 2014 
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Exhibit C - Notification of Commitment Adjustment Letter 
dated May 4, 2015 
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Exhibit D - Appeal to USAC dated July 3, 2015 
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Exhibit E – Administrator’s Decision on Appeal - Funding Year 2014-2015, 
dated August 17, 2015 
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Exhibit F - Demand Payment Letter dated August 18, 2015 








