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ELECTRONICALLY FILED

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, DC 20554

Re:  WC Docket No. 12-375: Rates for Interstate Inmate Calling Services

Dear Ms. Dortch:

Pursuant to 47 C.F.R. § 1.1206(b)(1), the undersigned submits this written ex parte presentation,
on behalf of clients with an interest in the provision of Inmate Calling Services (ICS), for filing
in the above-referenced docket.

The undersigned attaches Proposed Rules for the FCC s consideration consistent with the
positions advocated in previous filings in this docket.! For example, Proposed Rule §64.6060
sets forth a per-minute cap, separate from the ICS rate caps, on ICS provider payment of site
commissions. Proposed Rule §64.6090 provides a limited transition between the FCC’s adoption
of new rules and their effective date.

In addition, Proposed Rule § 64.6050 sets forth a number of limited ancillary fees ICS providers
may charge, consistent with the Joint Provider Proposal dated September, 15, 2014, Since the
Joint Providers collectively have agreed to submit to regulation of a particular set of ancillary
charges (those permitted under the proposed rules as well as those barred by implication), the
FCC can assume without further inquiry that these particular charges are for communications
services.

' Letters from Andrew D. Lipman to Marlene H. Dortch, WC Docket No. 12-375, filed September
21, 2015; July 21, 2015; July 6, 2015; June 1, 2015, May 1, 2015; and April 8, 2015.
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To assist the FCC, the undersigned has attached blacklines of the rules proposed by Pay Tel
Communications, Inc.? and Securus Technologies, Inc.?

Please do not hesitate to contact the undersigned should you have any questions about this
submission.

Sincerely,

/s/ Andrew D. Lipman

Andrew D. Lipman

2 Letter from Marcus W. Trathen, Counsel to Pay Tel Communications, Inc., to Marlene H. Dortch,
WC Docket No. 12-375 (July 13, 2015).

Y Ex Parte Submission of Securus Technologies, Inc., WC Docket No. 12-375 (July 27, 2015).



EXHIBIT A

A. LIPMAN PROPOSED RULES



Exhibit A
ATTACHMENT - Proposed Rules

This subpart is replaced in its entirety by the following:

§ 64.6000 Definitions

As used in this subpart:

(1) “ADP”, or “Average Daily Population”, means the average monthly inmate population in
a Confinement Facility. Where more than one Confinement Facility is administered under one
ICS contract, ADP shall be calculated by adding together the numbers of inmates housed in
all facilities under the contract. For purposes of the ICS Rate Cap and Facility Administrative
Support, ADP shall be initially determined as of the commencement of service based on the
average of the preceding calendar year and then updated once per year in January with any
required rate adjustments 10 be made effective February 1.

(2) “Ancillary Charges” means any charges to Consumers for communications services not
included in the charges assessed for individual calls and that Consumers may be assessed for
the use of Inmate Calling Services.

(3) “Collect calling” means a calling arrangement whereby a credit qualified called party
agrees to pay for charges associated with an Inmate Calling Services call originating from an
Inmate Telephone.

(4) *“Consumer” means the party paying a Provider of Inmate Calling Services.

(5) “Confinement Facility” means city, county, regional, state and federal facilities,
including jail, detention, prison, work release, mental health, juvenile, and U.S.
Immigration and Customs Enforcement facilities.

(6) “Debit calling” means a calling arrangement that allows an inmate to pay for ICS
by purchasing a prepaid card or transferring funds to a debit phone account.

(7) “Direct billed calling” means a calling arrangement that allows credit qualified called
parties to establish an account to accept collect phone calls and be direct billed in arrears for
those calls by the ICS vendor.

(8) “Facility Administrative Support” means a charge measured on a per minute basis, to be
passed through to a Confinement Facility to offset its administrative costs associated with the
provision of ICS.

(9) “Inmate™ means a person detained at a Confinement Facility regardless of the
duration of the detention.

(12) “Inmate calling services”, or “ICS”, means the offering of local, interstate,
intrastate, and/or international calling capabilities from an Inmate Telephone.

(13) “Inmate Telephone” means a telephone instrument or other device capable of
initiating telephone calls set aside by authorities of a Confinement Facility for use by
Inmates.

(14) “Prepaid Calling” means a calling arrangement that allows Consumers to pay in advance
for a specified amount of Inmate Calling Service.

(15) “Prepaid collect calling” means a calling arrangement that allows the called party to
establish a prepaid account for acceptance and payment of future calls from inmates.
1



(16) “Provider of Inmate Calling Services”, “ICS Provider” or “Provider” means any
communications service provider that provides Inmate Calling Services, regardless of the
technology used.

Exhibit A§ 64.6010 Rates for Telecommunications Relay Service (TRS) Calling

No Provider shall levy or collect any charge in addition to or in excess of the rates for Inmate
Calling Services (including any applicable Facility Administrative Support) or charges for
Ancillary Charges for any form of TRS call.

§ 64.6020 Billing-Related Call Blocking

No Provider shall prohibit or prevent completion of a Collect Calling call or decline to establish
or otherwise degrade Collect Calling solely for the reason that it lacks a billing relationship
with the called party’s communications service provider unless the Provider offers Debit
Calling, Direct Billed Calling, or Prepaid Collect Calling.

§ 64.6030 Annual Reporting and Certification Requirements

(a) All Providers must submit a report to the Commission, on April 1 of each year, stating
the total amount of payments the Provider remitted to any entity identified in the definition of
Site Commissions that is adopted herein.

(b) On April 1 of each year, all Providers must file certifications of (i) the most senior person
who has authority to bind the Provider (normally the CEO), (ii) the most senior in-house
attorney for the Provider (normally the General Counsel), and (iii) the most senior person
charged with handling the Provider’s financial accounts (normally the CFO), that the Provider
has complied with all Rules adopted herein to the best of their knowledge, information, and
belief.

(c) In addition to the certification required under subsection (b), on April 1, 2016, April 1,
2017 and April 1, 2018 all ICS Providers must submit a certification executed by an officer of
the company providing the following information —

i) the ICS provider’s current interstate and intrastate maximum ICS rates;

ii) the ICS provider’s current list of ancillary services and fees;

iii) the locations where the ICS provider makes Facility Administrative Support
payments and the amount of such payments.
§ 64.6040 Inmate Calling Services Rate Cap

(a) No Provider may charge a rate for any inmate-initiated call from a Confinement Facility that
exceeds the following rates (excluding any charge for Facility Administrative Support):

Type Rate Cap
All Debit and Prepaid ICS Calls $0.20/min.
All Collect Calls $0.24/min,

(b) All charges shall be assessed on a per-minute basis for the actual call duration, measured
from call acceptance to call termination rounded up to the next full minute. No Provider may
charge a per-call fee, per-call surcharge, or connection fee.

(¢) An ICS Provider may petition for a Waiver of the Rate Cap if the rate cap does not allow
the Provider to economically serve the Confinement Facility. A petitioner may establish good
cause for a waiver by demonstrating it faces special circumstances and that a waiver would be
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in the public interest. Factors that may be considered for granting a waiver include costs
directly related to the provision of ICS; demand levels and trends; a reasonable allocation of
common costs shared with the ICS Provider’s non-ICS; and general and administration costs
data. A Waiver will be evaluated at a holding company level.

(d) For any security-related or call-completion related features not contained within the cost
information submitted by the Provider in response to the 2014 Mandatory Data Collection, the
Provider may seek a Waiver of the Rate Caps in order to recover the cost of that feature. A
Petition for Waiver (i) must set forth the cost basis for the requested new rate, and (ii) will be
deemed granted within forty-five (45) calendar days of being filed.

§ 64.6050 ICS Ancillary Charges
Only the following Ancillary Charges may be charged in connection with ICS:

(a) Transaction or Payment Processing Fee. A Provider may charge up to $6.95 for a
transaction by which a Consumer uses a credit card or debit card (i) to fund a Debit
account, or (ii) to pay amounts due in arrears.

(b) Money Transfer Fee. A Provider may charge up to $2.50 to administer payments processed by or
generated through a third-party money-transfer entity.

(c) Voice Biometrics Fee. A provider may add up to $0.02 to the per-minute calling rate for
voice biometrics where such technology is deployed and active.

(d) Optional, Single Call Programs. Single Call programs, including “convenience” or
“premium payment” options, which allow the called party to pay for a single call without
establishing a prepaid collect account (e.g., billing directly to credit/debit card or billing to an
existing wireless telephone account), may only be offered as follows:

(i) The Provider must clearly disclose to Consumers at the beginning of each call
that the ability to place a Single Call is optional and must make other methods of
payment available.

(ii) Total charges for a Single Call shall not exceed the amount that the Provider
charged for that service on December 31, 2014.

(e) Validation/ Security Fee. A Provider may charge, on a per-call basis, a fee to recover the
cost of call validation that is up to 8% of the total calling rate charged for the call, excluding
any per-minute Facility Administrative Support charge that may be added to the calling rate.

§ 64.6060 Facility Administrative Support

(a) No Provider may pay a Site Commission or any other form of monetary
compensation except for the Facility Administrative Support established herein.
Payment of a Site Commission exceeding the Facility Administrative Support
established in this part shall be an unjust and unreasonable practice.

(b) A Confinement Facility can elect to receive Facility Administrative Support by requiring
the collection of such support in the contract governing the provision of ICS by the Provider.

(¢) To compensate Confinement Facilities for their costs incurred in connection with the
provision of ICS, an ICS Provider may collect from Consumers charges for Facility
Administrative Support, such charges to be assessed on a per minute of use basis, not to exceed
the following amounts, for all completed, billed, inmate-initiated calls from an electing
Confinement Facility.

[ Size (ADP) ] Maximum Amount per Minute |
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1-299 $0.03
300-999 $0.02
1,000+ $0.01

The entire amount of Facility Administrative Support charges collected by a Provider from
Consumers shall be passed through to an electing Confinement Facility. A Provider may only
collect Facility Administrative Support charges when the Confinement Facility has elected to
receive such payment. Nothing in this section is intended to permit a Provider to collect or to
pay Facility Administrative Support in excess of the amount provided for in a contract
between the Provider and the Confinement Facility.

(d) No pre-payment or advance payment of Facility Administrative Support shall be permitted.
Costs associated with Additional Products or Services provided to the Confinement Facility shall
not be deducted from the Facility Administrative Support payment.

§ 64.6080 Account Balances

Account balances must be refunded to customers at any time upon Consumer request at no
charge to the Consumer. Unclaimed account balances must be treated in accordance with
applicable state law regarding unclaimed property.

§ 64.6090 Effective Date and Transition Period

(a) Except as provided in subsection (b), all provisions of this subpart become effective 30 days
after publication of these rules in the Federal Register (Effective Date).

(b) Sections 64.6040 (Inmate Calling Services Rate Cap) and 64.6060 (Facility Administrative
Support) shall not apply to ICS services provided pursuant to contracts that were executed and were
“in service” on or before [the day prior to adoption of the Order]) until 60 days after the Effective
Date or until termination of the contract, whichever is earliest. The terms of existing contracts may
not be extended during the 60 day transition period, whether by exercise of an existing option or
otherwise.
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The following interim-rules are repeuled

This subpart is replaced in its entirety by the following:

§ 64.6000 Definitions

As used in this subpart:

Exhibit B

(1) -ADP-or-average daily pepulation;“Average Daily Population”, means the average
monthly inmate population in a Confinement Facility-as-certified-by-the-appheable-facility-.

Where more than one Confinement Facility is administered under a-eemmenone ICS contract,
ADP shall be calculated by everaging-aeressadding together the numbers of inmates housed
in all facilities under the contract. For purposes of the ICS Rate Cap and Facility
Administrative Support, ADP shall be initially determined as of the commencement of service
based on the average of the preceding calendar year and then updated once per year in
.lanuary wnth any requlred rate ad_justmcnts to be madc Gﬂ'CClIVC February 1. —-ADP-reperted

tRd-presumed-lto-be-aceurate-by-the
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(2) 3>“Ancillary ehargesCharges” means any charges to Consumers_for communications
services not included in the charges assessed for individual calls and that Consumers may be

assessed for the use of Inmate Calhng Scrwccs Aﬁmﬂ&&@h&fge&m&ltxdﬂs—btr%ﬁ-ﬁ&Hﬂﬂ&ed




(3) ¢-"“Collect calling” means a calling arrangement whereby a credit qualified called party
agrees to pay for charges associated with an Inmate Calling Services call originating from an

Inmate Telephone:,

(4) 653“Consumer” means the party paying a Provider of Inmate Calling Services;.

(5) €6)-“Confinement facHityFacility” means city, county, regional, state and federal
facilities, including jail, detention, prison, work release, mental health, juvenile, and U.S.
Immigration and Customs Enforcement facilitiess,

(6) H-“Debit calling” means a calling arrangement that allows an inmate to pay for
ICS by purchasing a prepaid card or transferring funds to a debit phone account;,

(7) 8)-“Direct billed calling” means a calling arrangement that allows credit qualified called
parties to establish an account to accept collect phone calls and be direct billed in arrears for
those calls by the ICS vendor;,

(8) & Facility Administrative Support” means a :charge measured on
a per minute basis, reletedto be passed through to a eenfinementfaeitity’sConfinement Facility

to offset its administrative costs associated with the provision of ICS;.

(9) (0>-“Inmate” means a person detained at a eenfinementfaeitity;Confinement
Facility regardless of the duration of the detentions,

(12) ¢H5-“Inmate calling services;”, or “ICS;”, means the offering of local, interstate,
intrastate, and/or international calling capabilities from an Inmate Telephones.

(13) ¢2)“Inmate telephonelelephone” means a telephone instrument or other device
capable of initiating telephone calls set aside by authorities of a eerrectional

nstitutionConfinement Facility for use by Inmatess:.

(14) (+4-"Prepaid Calling” means a calling arrangement that allows Consumers to pay in

advance for a specified amount of Inmate Calling Service.

(15) “Prepaid collect calling” means a calling arrangement that allows the called party to
establish a prepaid account for acceptance and payment of future calls from inmatess,




(16) “Provider of Inmate Calling Servicesre#”, “ICS Provider;” or “Provider” means
any communications service provider that provides Inmate Calling Services, regardless of
the technology used.

¢l 1 HH-Site eemmﬁﬁeﬂ(,ommlssmn" means any monetarg paymcnt mﬁeﬂey%kmé

u&d—&-desmb&bh&mym%e*ehdmg—?a&%dmmsmme&ppeﬂ—&em em:tted by an
ICS Provider_on a recurring or non-recurring basis to (a) the entity that operates a correctional
institution, (b) the entity with which a Provider enters into an agreement to provide ICS to a
Confinement Facility, (c) a governmental agency that oversees a eefreetioncorrectional
institution, (d) the state, county, or city where the correctional institution is located, or (e) to an
agent or other representative of the-entitiesan entity described in (a)-(d).

§ 64.6010 Rates for Telecommunications Relay Service (TRS) Calling

No Provider shall levy or collect any charge in addition to or in excess of the rates for Inmate
Calling Services (including any applicable Facility Administrative Support) or charges for
Ancillary Charges for any form of TRS call.

§ 64.6020 Billing-Related Call Blocking

No Provider shall prohibit or prevent completion of a Collect Calling call or decline to establish
or otherwise degrade Collect Calling solely for the reason that it lacks a billing relationship
with the called party’s communications service provider unless the Provider offers Debit
Calling, Direct Billed Calling, or Prepaid Collect Calling.

§ 64.6030 Annual Reporting and Certification RequirementRequirements
(a-)—All Prowders must submlt a rcport to the Commlssmm byon ApI’ll 1 of each year, ooy




{ix)— Pereentage-efstating the total ABR-comprised-of prison-nmatestfordatls
. .

adopted herein,

(b) (br-An-otheerordirectorfrom-On April 1 of each year, all Providers must file certifications

of (i) the most senior person who has authority to bind the Provider must-eertifi-that(normally
the CEQ), (ii) the most senior in-house attorney for the Provider (normally the General
Counsel). and (iii) the most scmor person cha_gcd with handlm_g the Prowder s financial
accounts (normally the reperted-in ob-ieh it e e mpleteCFO), that the
Provider has complied with all Rules adonted herem to the best of hrs—er—hefthmr knowledge,
information, and belief.

(c) In addition to the certification required under subsection (b). on April 1, 2016, April 1.
2017 and April 1, 2018 all ICS Providers must submit a certification executed by an officer of

the company providing the following information —
i) the ICS provider's current interstate and intrastate maximum ICS rates;

ii) the ICS provider’s current list of ancillary services and fees:

iii) the locations where the ICS provider makes Facility Administrative Support
payments and the amount of such payments.

§ 64.6040 Inmate Calling Services Rate Cap

(a) No Provider may charge a rate for any inmate-initiated call from a Confinement Facility that
exceeds the following rate-eapsrates (excluding any charge for Facility Administrative Support):

Faeility- Type Size(ADP) Rate Cap
0-349

All Debit and Prepaid 350-909 $0.20/min.

I lls 10002400 $0 18/ min-
2500-and-above $0.1624/min.

Reison All t Calls SO-08Mmin:

(b) All charges shall be assessed on a per-minute basis for the actual call duration, measured
from call acceptance to call termination rounded up to the next full minute. -NeNo Provider

may charge a per-call fee, per-call surcharge, or connection fee-may-be-charged.




¢) An Provider mayv petition for a Waiver of the Rate Cap if the rate cap deoes not allow
the Provider to economically serve the Confinement Facility, A petitioner may establish good

cause for a waiver by demonstrating it faces special circumstances and that a waiver would be
in the public interest. Factors that may be considered for granting a waiver include costs
directly related to the provision of ICS: demand levels and trends; a reasonable allocation of
common costs shared with the ICS Provider’s non-1CS: and general and administration costs
data. A Waiver will be evaluated at a holding company level.

(d) For any security-related or call-completion related features not contained within the cost
information submiited by the Provider in response fo the 2014 Mandatory Data Collection, the
Pravider may seek a Waiver of the Rate Caps in order to recover the cost of that feature. A
Petition for Waiver (i) must set forth the cost basis for the requested new rate, and (ii) will be
deemed granted within forty-five (45) calendar days of being filed.

§ 64,6050 ICS Ancillary Charges

Only the following Ancillary Charges may be charged in connection with ICS:

(a) Transaction or Paymenl Processmg Fee. A Prowder may charge up to (3-$3-00
b $586.95 for Hive-agent

paymeﬁt—pfeﬁmmg—aﬂd{m)—i%—e%ﬁmwferﬂﬂaeun&fem transaction by which a
Consumer uses a credit card or debit card (i) (0 fund trensferfrom-the-inmate’s

trust/commissarya Debit account-te-the-inmate’s-debit phone-aceeunt, or (ii) to pay

amounts due in arrears.

(b) —Money Transfer Fee. A Provider may arrengecharge up to reeeive$2.50 to administer payments
processed by or gcnerated through a thlrd __parly money-t#aﬂsfepﬁgem-and-ﬂrmt—seleel-ﬂmw

pts-transfer entity.

(¢) Voice Biometrics Fee. -A provider may ehargeadd up to $0.02 to the per—minute calling
rate for voice biometrics where such technology is deployed and active.

(d) Optional, Single Call Programs. Single Call programs, including “convenience” or
“premium payment” options, which allow the called party to pay for a single call without
establishing a prepaid collect account (e.g., billing directly to credit/debit card or billing to an
existing wireless telephone account), may only be offered as follows:

(i) )——The Provider must clearly disclose to Consumers at the beginning of
each call that the ability to place a Single Call is optional and must make other

methods of payment e-establishingeredit-available.
2
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(ii) (iy—Total charges for a Single Call shall not exceed the
applieableamount that the Provider charged for that service on December
31.2014.

(e) Validation/ Security Fee. A Provider may charge, on a per-call basis. a fee to recover the

cost of call validation that is up to 8% of the total calling rate eap-phascharged for the call,

excludn g any &pphe&bieper-mmute Faclhty Admmnstrauve Support bﬁhe—ae&r&l—ea#
FRHOR aneita henecharge that

§ 64.6060 Facility Administrative Support

(a) fa-No Provider may pay a Site Commission or any other form of monetary

compensation ef-in-kind-produets-orserviees-except for the Facility Administrative
Support established herein. Payment of a Site Commission exceeding the Facility

Administrative Support established in this part shall be an unjust and unreasonable
practice.

(b) ¢b)>A Confinement Facility can elect to receive Facility Administrative Support by
requiring the collection of such support in the contract governing the provision of ICS by the
Provider.

(c) €eyTo compensate Confinement Facilities for their costs incurred in connection with the
provision of ICS, an ICS Provider may collect from Consumers charges for Facility
Administrative Support, such charges to be assessed on a per minute of use basis, not to exceed
the following amounts, for all completed, billed, inmate-initiated calls from an electing
Confinement Facility.

| Fype Size (ADP) Maximum Amount per Minute
| Jail 1-349299 $0.6703

Jait 350300-999 $0.0502

Jail 1,000—2499+ $0.6501

Jail S $6-63

Prisen A Sl

The entire amount of Facility Administrative Support_charges collected by a Provider from
Consumers shall be passed through to an electmg Conﬁnemenl Faullly l-n-t-he-aise-a-ila—.}ii-l-l

A Provider may only collect Facility Administrative

Support charges when the Conlinement Facility has elected to receive such payment. Nothing
2
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in this section is intended to permit a Provider to collect or to pay Facility Administrative
Support in excess of the amount provided for in a contract between the Provider and the

Confinement Facility.

(d) ¢d)>-No pre-payment or advance payment of Facility Administrative Support shall be
permitted. Costs associated with Additional Products or Services provided to the Confinement
Facility shall not be deducted from the Facility Administrative Support payment.

§ 64.6080 Account Balances

Account balances must be refunded to customers at any time upon Consumer request at no
charge to the Consumer. ~Unclaimed account balances must be treated in accordance with
applicable state law regarding unclaimed property.

§ 64.60090 ConsumerProtectionand-Diselosure
'.‘ Y '.- Reee . w i e :J- LT SOSHe-tatiree FEHT " g HT-NeOMme iI




Effective Date and Transition Period

Drowded in subscctlon ( b) all Drowsmns of thls subpart become effectwe 9030 days after

publication of ©rderthese rules in the Federal Register- (Effective Date).
Mﬁﬂkﬁ%@@ﬁ%te Calling Services Rate Cap) and 64.6060

(Facility Administrative Support) shall not app x to ICS scrwces prov:ded Eursuant to contracts that

ha-ve—beenwere cx,ecuted and asewere ‘in service”

: i ek nor bcforc [thc day prior to adomlon ofthc Oldcrl) until

Qfd-&r—s-ﬂ'def}tmﬂ-dﬂf&%ihmpﬁﬂﬁeﬂ-m
60 days after the Effective Date or until termination of the contract:, whichever is earliest. The terms
of existing contracts may not be extended durmg the 0 dax transntton penod whcther by exercise of
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Exhibit C

Seenrus-Response
dubelT 2015

ATTACHMENT B—Pay-FeFs__ — Proposed Rules as-Amended
This subpart is replaced in its entirety by Seenrus-(CleanVersiomthe following:

§ 64.6000 Definitions

As used in this subpart:

(1) $5-“ADP5”, or "Average Daily Population;”, means the average monthly inmate
population in a Confinement Facility. Where more than one Confinement Facility is
administered under one ICS contract, ADP shall be calculated by adding together the numbers
of inmates housed in all facilities under the contract. For purposes of the ICS Rate Cap and
Facility Administrative Support, ADP shall be initially determined as of the commencement
of service based on the average of the preceding calendar year and then updated once per year
in January with any required rate adjustments to be made effective February 1.

(2) 23“Ancillary ehargesCharges” means any charges to Consumers_for communications
services not included in the charges assessed for individual calls and that Consumers may be

assessed for the use of Inmate Callmg Serwces Am#a*r@#mges—meh&des—bui—m—m{—t&nﬁed

(3) B)-"Collect calling” means a calling arrangement whereby a credit qualified called party
agrees 1o pay for charges associated with an Inmate Calling Services call originating from an
Inmate Telephones.

(4) 53-"Consumer” means the party paying a Provider of Inmate Calling Services;,

(5) €6)-"Confinement Facility” means city, county, regional, state and federal facilities,
including jail, detention, prison, work release, mental health, juvenile, and U.S.
Immigration and Customs Enforcement facilitiess.

(6) €A-"Debit calling” means a calling arrangement that allows an inmate to pay for
ICS by purchasing a prepaid card or transferring funds to a debit phone account;.
8)-"Direct billed calling” means a calling arrangement that allows credit qualified called parties

(7) to establish an account to accept collect phone calls and be direct billed in arrears for those
calls by the ICS vendors,



Seeurus-Response

. S Jaly Xy I0LS
(8) ¢99-"Facility Administrative Support” means a eompenent-oflCS-eests;charge measured on
a per minute basis, relatedto be passed through to a eenfinementfaeitity’sConfinement Facility

to offset its administrative costs associated with the provision of ICSs,

(9) (H63-"Inmate” means a person detained at a Confinement Facilitys regardless of
the duration of the detentions,

(12) &5-“Inmate calling services;”, or “ICS;”, means the offering of local, interstate,
intrastate, and/or international calimg capabilities from an Inmate Telephone;,

(13) @23-"Inmate telepheneTelephone” means a telephone instrument or other device
capable of initiating telephone calls set aside by authorities of a eorreetionst

institutionConfinement Facility for use by Inmates:.

(14) ¢33-"Prepaid Calling” means a calling arrangement that allows Consumers to pay in
advance for a specified amount of Inmate Calling Service.

(15) “Prepaid collect calling” means a calling arrangement that allows the called party to
establish a prepaid account for acceptance and payment of futurc calls from inmatess,

(16) &+4)—"Provider of Inmate Calling Services;”, “1CS Provider” or “Provider;” means
any teleeommunieationscommunications service provider that provides Inmate Calling

Services, regardless of the technology used.

(17) @53-"Site eemmissionCommission” means any monetary payment fremremitted by an
ICS Provider on a recurring or non-recurring basis to (a) the entity that operates a correctional
institution, (b) the entity with which a Provider enters into an agreement to provide ICS to a
Confinement Facility, (c) a governmental agency that oversees a eorrectioncorrectional
institution, (d) the state, county, or city where the correctional institution is located, or (e) to an
agent or other representative of the-eatitiesan entity described in (a)-(d).

§ 64.6010 Rates for Telecommunications Relay Service (TRS) Calling

No Provider shall levy or collect any charge in addition to or in excess of the rates for Inmate
Calling Services (including any applicable Facility Administrative Support) or charges for
Ancillary Charges for any form of TRS call.

§ 64.6020 Billing-Related Call Blocking

No Provider shall prohibit or prevent completion of a Collect Calling call or decline to establish
or otherwise degrade Collect Calling solely for the reason that it lacks a billing relationship
with the called party’s communications service provider unless the Provider offers Debit
Calling, Direct Billed Calling, or Prepaid Collect Calling.

§ 64.6030 Annual Reporting and Certification RequirementRequirements
2
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Seeurus-Response
July-27 2048

(a) (a>-All Providers must submit a report to the Commission, on April 1 of each year, stating

the total amount of Eaetity-Administrative-Suppert-payments the Provider remitted to any

entity identified in the definition of Site Commissions that is adopted herein.

(b) £€63-On April 1 of each year; all Providers must file certifications of (i) the most senior
person who has authority to bind the Provider; (normally the CEO), (ii) the most senior in-
house attorney for the Provider; (normally the General Counsel), and (iii) the most senior
person charged with handling the Provider’s financial accounts (normally the CFO), that the
Provider has complied with all Rules adopted herein to the best of their knowledge,
information, and belief.

(¢) In addition to the certification required under subsection (b), on April 1, 2016, April 1,
2017 and April 1, 2018 all ICS Providers must submit a certification executed by an officer of
the company providing the following information —

i) the ICS provider’s current interstate and intrastale maximum ICS rates:

ii) the ICS provider’s current list of ancillary services and fees:

iii) the locations where the ICS provider makes Facility Administrative Support
payments and the amount of such payments.

§ 64.6040 Inmate Calling Services Rate Cap

(a) No Provider may charge a rate for any inmate-initiated call from a Confinement Facility that
exceeds the following rate-eapsrates (excluding any charge for Facility Administrative Support):



TRy Ty -e*L;

| Type Rate Cap
| All Debit and Prepaid ICS Calls $0.20/min.
LAll Collect Calls $0.24/min.

(b) All charges shall be assessed on a per-minute basis for the actual call duration, measured
from call acceptance to call termination rounded up to the next full minute. No Provider may
hargc a per—call fee, per all surcharge, or con ng_c_uanfgc.

fh(c) An ICS Provider may petition for a Waiver of the Rate Cap if the rate cap does not allow
the Provider to economically serve the Confinement Facility. A petitioner may establish good
cause for a waiver by demonstrating it faces special circumstances and that a waiver would be
in the public interest. Factors that may be considered for granting a waiver include costs
directly related to the provision of ICS: demand levels and trends: a reasonable allocation of
common costs shared with the ICS Provider’s non-ICS; and general and administration costs

data. A Waiver will be evaluated at a holding company level.

(d) For any security-related or call-completion related featurefeatures not contained within the
cost information submitted by the Provider in response to the 2014 Mandatory Data
Collection, the Provider may seek a Waiver of the Rate Caps in order to recover the cost of
that feature. —A Petition for Waiver (i) must set forth the cost basis for the requested new rate,
and (ii) will be deemed granted within forty-five (45) calendar days of being filed.

§ 64.6050 ICS Ancillary Charges
Only the following Ancillary Charges may be charged in connection with ICS:

(a) Transaction or Payment Processing Fee. A Provider may charge up to $6.95 for a
transaction by which a Consumer uses a credit card or debit card (i) to fund a Debit
account, or (ii) to pay amounts due in arrears.

(b) Money Transfer Fee. A Provider may charge up to $2.50 to administer payments processed by or

generated through a third-party money-transfer entity-sueh-as-Western-Union-and-Meneygram,

(c) Voice Biometrics Fee. A provider may add up to $0.02 to the per-minute calling rate for
voice biometrics where such technology is deployed and active.

(d) Optional, Single Call Programs. Single Call programs, including “convenience” or
“premium payment” options, which allow the cadled party to pay for a single call without
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establishing a prepaid collect account (e.g., billing directly to credit/debit card or billing to an
existing wireless telephone account), may only be offered as follows:

(i) €63——The Provider must clearly disclose to Consumers at the beginning of
each call that the ability to place a Single Call is optional and must make other
methods of payment available.

(ii) @GH——Total charges for a Single Call shall not exceed the amount that the
Provider charged for that service on December 31, 2014,

(e) Validation/ Security Fee. A Provider may charge, on a per-call basis, a fee to recover the
cost of call validation that is up to 8% of the total calling rate charged for the call, excluding
any per--minute Facility Administrative Support charge that may be added to the calling rate.

§ 64.6060 Facility Administrative Support

]al - o2 = = sty e RO poE HHE
may pay a Site Commission or any other form of monetary compensation except for the
Facility Administrative Support established herein. Payment of a Site Commission

exceeding the Facility Administrative Support established in this part shall be an unjust

and unreasonable practice.

(b)_ A Confinement Facility can elect to receive Facility Administrative Support by
requiring the collection of such support in the contract governing the provision of ICS by the

Provider.

(¢) ¢e>-To compensate Confinement Facilities for their costs incurred in connection with the
provision of ICS, an ICS Provider may collect from Consumers charges for Facility
Administrative Support, such charges to be assessed on a per minute of use basis, not to_exceed
the following amounts, for all completed, billed. inmate-initiated calls from an electing

Confinement Facility.
exeeed t'he lelle W i"g arnotHits; I"Gl ﬂ" €01 "P]eie‘g, bi'”eds illiliﬂtﬁ -illitiﬂtﬁd Gﬂ“-!l—ﬁﬁiﬁ NW‘GBH‘“S

Size (ADP) Magimum Amount per Minute
A 349ECC to determine]]1-299 | $0.07{ECC to-determine]03
350300-999 inef | $0.05 [KCE 1o determinef0) |
1,000+ $0.01
25004 {ECC o determine| $0.03-[FCC to-determine}

The entire amount of Facility Administrative Support charges collected by a Provider from

Consumers shall be passed through to an electing Confinement Facility. A Provider may only
collect Facility Administrative Support charges ghen the Confinement Facility has elected to
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receive such payment. Nothing in this section is intended to permit a Provider to collect or to
pay Facility Administrative Support in excess of the amount provided for in a contract

between the Provider and the Confinement Facility.

(d) ¢83—No pre-payment or advance payment of Facility Administrative Support shall be
permitted. Costs associated with Additional Products or Services provided to the Confinement
Facility shall not be deducted from the Facility Administrative Support payment.

§ 64.6080 Account Balances

Account balances must be refunded to customers at any time upon Consumer request at no
charge to the Consumer. Unclaimed account balances must be treated in accordance with
applicable state law regarding unclaimed property.

§ 64.6090 Effective Date and Transition Period

stedExcept as provided in subsection

gb], all growsmns 0 thlS QFdGF ubpa become effeetwe
(a) 9030 days after publication of Orderthese rules in the Federal Register- (Effective Date).

ForexistingSections 64.6040 (Inmate Calling Services Rate Cap) and 64.6060 (Facility
Administrative Support) shall not apply to I1CS services provided pursuant to contracts
(eontracts-that have-beenwere executed and arewere “m semce” at-on or befere ]the &me—ef
Orderday prior to adoption)-ntre FiRissions-payable-on 8

gf&ndh%hewﬂepﬂmaﬂiemuhs-ﬁmm- or‘ t.he Ordcrn unul 60 days aﬂer lhe deer—s
adoption-date-or-the-expiratienEffective Date or until termination of the contracts, whichever is

earliest. The terms of existing contracts may not be extended during the 60 day transition
pertod whether by exermse of an ex;stmg optlon or otherwme Fer&ll—eentr&e%s-ﬁetim-ﬁeme&




