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COMMENTS ON NOTICE OF PROPOSED RULEMAKING

International Business Machines Corporation (IBM) respectfully submits the following comments to the Notice of Proposed Rulemaking regarding the Authorization of Radiofrequency Equipment (NPRM) in the above-captioned proceeding.  IBM commends the Federal Communications Commission (FCC or the “Commission”) for continuing their comprehensive review of its equipment authorization processes to keep pace with the accelerating evolution of technology and the application of new technologies and related products in the marketplace.
In particular, IBM appreciates the Commission’s careful examination and proposed revision of the rules related to product approval programs, certification of modular transmitters, electronic labelling and consolidating duplicative rules, as well as the proposal to discontinue the filing of FCC Form 740 with Customs and Border Protection.  

Introduction

IBM has a long history of innovation and invention under the Commission’s rules for the authorization of radiofrequency (RF) devices, dating back to the expansion of the rules to include digital devices in 1981.  The breadth of products to which we have applied the rules ranges from physically small devices, such as notebook computers, to large mainframes housed in multiple equipment racks.  IBM has operated multiple test facilities located in several countries.  IBM’s comments on the present NPRM are based on our vast experiences over these many years.  
1.  Unifying self-approval procedures

IBM supports the Commission’s proposal to combine elements of the existing Declaration of Conformity (DoC) and verification procedures into a single self-approval process.  IBM believes the evolution of RF equipment coupled with the long, successful history of the existing DoC and verification processes warrants this change.  The two existing self-approval processes are quite similar in many ways and could be combined without any significant negative effects on interference potential, consumers, manufacturers or third-party test organizations.  IBM applauds the Commission for this forward-thinking proposal and agrees that the single process proposed would simplify equipment authorization requirements and reduce confusion as to which process applies to any given device.  For example, it would eliminate the occasional misconception that all Class B devices are required to be labeled with the FCC logo defined in the DoC process.

IBM agrees with the Commission’s plan not to require the test laboratory used for testing devices subject to the Commission’s self-approval process to be accredited.  While accreditation is a rigorous process that can, when fully embraced, improve the quality of the testing organization, accreditation by itself does not guarantee quality test results.  To be sure, accredited test labs can still produce test results that are dubious at best and non-accredited test labs are capable of producing high-quality test results. 

The proposed term for the new unified self-approval procedure, “Supplier’s Declaration of Conformity”, or “SDoC”, is in line with the terminology used throughout industry to describe the preferred approach to equipment approval, and, consequently, IBM fully agrees with the use of this term by the Commission for their unified self-approval procedure.

IBM fully supports the FCC’s proposal that would require identifying the responsible party in the user documentation and applauds the Commission for not requiring this information to be placed on the equipment itself.  Space for including such information on the equipment (on a compliance label, for example) is very difficult to find, even on large equipment.  In many cases, the equipment is too small to include such information on it at all.

The Commission’s plan to apply the new SDoC process to all equipment currently subject to DoC and verification is reasonable.  IBM does not see a need to subject any such equipment to certification instead.  

IBM encourages the Commission to allow a manufacturer’s representative located in the United States, in addition to the importer, as defined in Section 2.909 (b)(2), to act as the responsible party for equipment subject to SDoC that is imported.  Requiring the importer to perform the duties of the responsible party results in duplication of effort, which can be particularly onerous, in cases where multiple entities import a device from a single manufacturer.
2.  Updating certification procedures

IBM supports the Commission’s actions to streamline and modernize the certification process in a manner that will clarify many aspects relative to newer technologies and will simplify the process for applicants.  In general, IBM backs the plan to amend the basic certification rules to clearly indicate certification may be obtained for the three types of equipment described in paragraph 38 of the NPRM.  Adding the ability to certify a group of related device under a single FCC ID will be beneficial to manufacturers who rely on combining multiple devices into a single, complex, integrated solution to meet consumer demands and needs.
3.  Responsible parties for certified equipment

IBM agrees in general with the proposals to codify existing practices related to certification of end products incorporating certified modular transmitters.  However, regarding certified modular transmitter sold directly to consumers, it is not practical to hold the grantee responsible for a consumer’s actions with the grantee’s equipment.  If the operations performed by the consumer violate, or are counter to, the detailed instructions for proper installation and use that the grantee provides with the device outside the directions for use given by the grantee, the grantee should not suffer the consequences.
Manufacturing a compliant product and placing it on the market are two different activities and should be regulated as such.  The manufacturer is best placed to ensure that its product complies with applicable laws, rules and regulations.  When the product is placed on the market by the importer or vendor, the compliance responsibility extends to those parties and they must ensure that they place only compliant product on the market.  A foreign manufacturer should not be responsible for activities of third-party importers or vendors, including internet sales companies, proposing non-compliant products to US citizens.  As suggested in paragraph 76, the importer or foreign vendor should be responsible.

4.  Labelling

IBM endorses the proposal to codify electronic labeling procedures without reservation.  Allowing a RF device with integrated electronic display to electronically display the labels required by the Rules accommodates the proliferation of portable devices, many of which are too small to support all of the label markings required by various regulations.  As proposed by the Commission, implementation of electronic labeling should not have any detrimental effect on device compliance with the rules or notification of such compliance to consumers.  IBM respectfully requests the Commission to reconsider the use of QR codes as an acceptable electronic method of displaying labels required by the rules.  The use of QR codes to access many types of web-based information related to devices and products has become fairly commonplace, including installation, operation and service information.  IBM believes the use of QR codes could be a very effective manner for communicating labeling and any other information required by the Rules, including the name and contact information of the responsible party.  Much more information could be communicated via QR code usage than could be located on a physical label placed on a device.  QR codes can be easily read with any basic smartphone and can be applied on a wider range of product than the ones with built-in display.
5.  Measurement Procedures

The measurement procedures stated in Section 15.31(a)(3) and (4) should be sufficient to allow the specific measurement procedure in Sections 15.34 through 15.35 to be removed as redundant.  Removing references to CISPR Publication 16 is appropriate given the reliance on ANSI standards, especially when one considers the many revisions made to the referenced ANSI standards over the years to make them more complete.
6.  Importation Rules

IBM fully supports the Commission’s proposal to eliminate the Form 740 filing requirements.  IBM agrees with conclusion that filing this Form with Customs and Border Protection is no longer justified and do not see any significant benefit to continuing this practice.
7.  Increasing the number of trade show devices

The Commission’s proposed increases in the number of devices that may be imported for demonstration purposes at trade shows is reasonable and appropriate.  Aligning the maximum number for devices used in licensed services and for other devices, thereby establishing a single limit for all types of devices used for trade show demonstrations should eliminate confusion regarding compliance with the aspect of the Rules.
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