Beforethe
Federal Communications
Commission
Washington, D.C. 20554

In the Matter of
CG Docket No. 02-278

Rules and Regulations Implementing the

Telephone Consumer Protection Act of 1991
CG Docket No. 05-338

Junk Fax Prevention Act of 2005

Petitions for Declaratory Ruling and Retroactive
Waiver of 47 C.F.R. §64.1200(a)(4)(iv)
Regarding the Commission’s Opt-Out Notice
Requirement for Faxes Sent with the Recipient’s
Prior Express Permission

Opposition to Application for Review

Pursuant to 47 C.F.R. § 1.115(d), Esaote North America, Inc. and Solutions on Hold,
LLC d/b/aDentistry on Hold (collectively, “Challengers’) respectfully submit this Opposition to
applications for review of the August 28, 2015 Order issued by the Acting Chief, Consumer and
Governmental Affairs Bureau of the Federal Communication Commission in In the Matter of
Rules and Regulations Implementing the Telephone Consumer Protection Act of 1991, Junk Fax
Prevention Act of 2005, CF Docket Nos. 02-278 & 05-338, DA 15-976 (Aug. 28, 2015) (the
“Supplemental Waiver Ruling”). The Commission should dismiss the applications for review of
Challengers waivers because the Commission had statutory authority to issue the waivers.

In 22014 order, the Commission clarified that the Telephone Consumer Protection Act
required those who send fax advertisements to provide opt-out language on the fax even if the
recipient had already consented to receive the advertisement. Additionally, because of the
confusion leading up to the 2014 order, the Commission found that “good cause existed to grant

limited retroactive waivers to those petitioners who sent fax ads to recipients who had provided

1



prior express consent to receive them.”*

Challengers each filed an application with the Consumer
and Governmental Affairs Bureau seeking a waiver based on good cause, and the Bureau granted
Challengers each awaiver.

Applicants now aver that the Commission lacked statutory authority to issue retroactive
waivers. As the Bureau observed, however, Congress entrusted the Commission with the
authority to interpret and set forth rules for the Telephone Consumer Protection Act. As part of
that power, the Commission may waive any of itsrules for good cause.? In its 2014 order, the
Commission found good cause to direct the Bureau to issue the retroactive waiver. The Bureau

then properly granted Challengers' request for awaiver. Thus, Applicants request for review

challenging the Commission’s statutory authority to issue waivers should be denied.

Supplemental Waiver Ruling 7.
Supplemental Waiver Ruling 114 & n. 56.
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Dated: October 13, 2015
Respectfully submitted,
FAEGRE BAKER DANIELSLLP

By: __ /9 Eileen M. Hunter

Aaron D. Van Oort (MN #315539)*
Eileen M. Hunter (MN #0336336)*
Erin L. Hoffman (MN #0387835)
90S. 7" st

2200 Wells Fargo Center
Minneapolis, MN 55402

T: 612-766-7000

F:612-766-1600
aaron.vanoort@faegrebd.com
eileen.hunter @faegrebd.com
erin.hoffman@faegrebd.com

Attorneys for

Esaote North America, Inc. and
Solutions on Hold, LLC d/b/a
Dentistry on Hold



Certificate of Service

| hereby certify that on October, 13, 2015, a copy of the foregoing was filed
electronically. Asrequired by 47 C.F.R. § 1.115(f), a copy of this opposition was served by U.S.

first class mail on the applicants seeking review and to the parties of the proceeding.
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SERVICE LIST

Marjorie Salem Hensel, Barbara Fernandez
HINSHAW & CULBERTSONLLP
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48th Floor
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SERVICE LIST

Joseph D. Ackerman
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Suite 750
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AGRAWAL EVANSLLP

308 W. Erie Street

Suite 502

Chicago, IL 60654

Counsel for Dental Solutions, Inc.

Nicole M. Strickler

MESSER, STILP & STRICKLER, LTD.
166 W. Washington Avenue

Suite 300

Chicago, IL 60602

Counsal for Andrew Lichtenstein, Inc.

Claudia Callaway

KATTEN MUCHIN ROSENMAN LLP
2900 K Street, NW

Suite 200

Washington, DC 20007

Counsel for Radnet Management, Inc.
Liv Kiser
SIDLEY AUSTIN LLP

One South Dearborn
Chicago, IL 60603

Counsel for Allscripts-Misy's Healthcare Solutions, Inc.,
Allscripts, LLC, Allscripts Healthcare Solutions, Inc., and
Allscripts Healthcare, LLC
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Joshua Briones, Ana Tagvoryan, Jeffrey Rosenthal
BLANK ROME LLP

2029 Century Park East

6th Floor

Los Angeles, CA 90067

Counsel for Emery Wilson Corporation

Henry Pietrkowski, Christine Czuprynski
REED SMITH LLP

10 S. Wacker Drive

40th Floor

Chicago, IL 60606

Counsel forGE Headlthcare, Inc. -

William T. Green, 111
WILLIAM T. GREEN, IlI, PC
11 Greenway Plaza

Suite 2820

Houston, TX 77046

Counsel for Social UPS, LLC

Rebecca J. Schwartz

SHOOK, HARDY & BACON LLP
2555 Grand Blvd

Kansas City, MO 64108

Counsdl for Zoetis, Inc.

Christine M. Reilly

MANATT, PHELPS & PHILLIPS LLP
11355 W. Olympic Boulevard

Los Angeles, CA 90064

Counsel for Allscripts-Misy's Healthcare Solutions, Inc.,
Allscripts, LLC, Allscripts Healthcare Solutions, Inc., and
Allscripts Healthcare, LLC

Michael L. Young, Theodore J. MacDonald, Jr.,
Katherine E. Jacobi

HEPLERBROOM LLC

211 North Broadway

Suite 2700

St. Louis, MO 63102

Counsel for Francotyp-Postalia, Inc.

Laura Zepeda

AGR GROUP, LLC
13100 56th Court
Suite 705

Clearwater, FL 33760

Counsel for AGR Group



SERVICE LIST

Matt Judkin

AGR GROUP, INC

2710 Gateway Oaks Drive
Suite 150N

Sacramento, CA 95833

Counsel for AGR Group

Matt Judkin

AGR GROUP NEVADA, LLC
2725 E. Desert Inn Road

#200

Las Vegas, NV 89121

Counsel for AGR Group

Matt Judkin

ENERGY PROFESSIONALS, LLC
13100 56th Court

Suite 705

Clearwater, FL 33760

Counsel for AGR Group

Matt Judkin

U.S. POWER AND GAS, INC.
1801 E. Edinger Avenue

#200

Santa Ana, CA 92705

Counsel for AGR Group

Josahua H. Graber, Anthony J. Bolognese

Two Penn Center

1500 John F.

Kennedy Blvd. Suite

320

Philadelphia, PA 19102

Counsel for Commenter (Alco Industries, Inc.) - IPS
Petition

Daniel A. Edelman, Heather Kolbus

EDELMAN, COMBS, LATTURNER & GOODWIN,
LLC

20 South Clark Street

Suite 1500

Chicago, IL 60603

Counsel for Commenter (Balmoral Home, Inc.) - Dongili
Petition

Peter Bennett, Richard Bennett
BENNETT & BENNETT
1200 Anastasia Avenue

Suite 360

Coral Gables, FL 33134

Counsel for Commenter (Timothy Blake) - AAJ Petition
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Matt Judkin
AGRGROUP, LLC

2710 Gateway Oaks Drive
Suite 150N

Sacramento, CA 95833

Counsel for AGR Group

Matt Judkin

UTILITIES MARKETING GROUP, LLC
13100 56th Court

Suite 705

Clearwater, FL 33760

Counsel for AGR Group

Dan Brown

AGRFIELD SERVICES, LLC
13100 56th Court

Suite 705

Clearwater, FL 33760

Counsel for AGR Group

1),anRieke

ALL GLOBAL RESOURCES, LLC
2725 E. Desert Inn Road

#200

Las Vegas, NV 89121

Counsel for AGR Group

Phillip A. Bock, Julia L. Titolo
BOCK & HATCH, LLC

134 N. LaSalle Street

Suite 1000

Chicago, IL 60602

Counsel for Commenter (Arwa Chiropractic, P.C.)-
Surefire
Petition

Shawn A. Heller, Joshua A. Glickman
SOCIAL JUSTICE LAW
COLLECTION, PL P.O. Box 70327
Washington, DC 20024

Counsel for Commenter (Timothy Blake)- AAJ Petition

Daniel A. Edelman, Cathleen M. Combs, James O.
Latturner, Dulijaza Clark

EDELMAN, COMBS, LATTURNER & GOOD"WWN,
LLC

20 South Clark Street

Suite 1500

Chicago, IL 60603

Counsel for Commenter (Dr Gary Clemens)- Dental
Solutions



SERVICE LIST

Scott Z. Zimmermann

LAW OFFICES OF SCOTT Z. ZIMMERMANN
601 S. Figueroa Street

Suite 2610

Los Angeles, CA 90017

Counsel for Applicant (Craftwood Lumber)- Senco
Petition

Scott Z. Zimmermann

LAW OFFICES OF SCOTT Z. ZIMMERMANN
601 S. Figueroa Street

Suite 2610

Los Angeles, CA 90017

Counsel for Applicant (Craftwood 1) - Stationers Petition

Ronald J. Eisenberg

SCHULTZ & ASSOCIATES LLP
640 Cepi Drive

Suite A

Chesterfield, MO 63005

Counsel for Applicant (Suzanne Degnen) - FCEA
Petition

Aytan Y. Béllin

BELLIN & ASSOCIATES LLC
85 Miles Avenue

White Plains, NY 10606

Counsel for Commenter (P&S Printing)- USI Petition

Scott Z. Zimmermann

LAW OFFICES OF SCOTT Z. ZIMMERMANN
601 S. Figueroa Street

Suite 2610

Los Angeles, CA 90017

Counsel for Applicant (Edward Simon) - Medversant
Petition; Rad.Net Petition; Healthways Petition

Daniel A. Edelman, Cathleen M. Combs, James O.
Latturner, Dulijaza Clark

EDELMAN, COMBS, LATTURNER & GOODWIN,
LLC

20 South Clark Street

Suite 1500

Chicago, IL 60603

Counsel for Commenter (Dr Mark W Sturdy) - Zoetis
Petition

Daniel A. Edelman, Heather Kolbus

EDELMAN, COMBS, LATTURNER & GOODWIN,
LLC

20 South Clark Street

Suite 1500

Chicago, IL 60603

Counsel for Commenter (Wholesale Point) - Five-M
Petition; AEP Petition

Aaron P. Shainis

SHAINIS & PELTZMAN, CHARTERED
1850 M

StreetN

W Suite

240

Washington, DC 20036

Counsel for Commenter (Craftwood Lumber) - Senco
Petition

C. Darryl Cordero
PAYNE & FEARS LLP
801 S. Figueroa Street
Suite 1150

Los Angeles, CA 90017

Counsel for Applicants Craftwood |1

Phillip A. Bock, JuliaL. Titolo

BOCK & HATCH, LLC

134 N. LaSdlle Street

Suite 1000

Chicago, n., 60602

Counsel for Commenter (Dr Robert L Meinders)- Emery
Petition

John C. Williams, Allen Carney, Hank Bates
CARNEY BATES & PULLIAM, PLLC
2800 Cantrell Road

Suite 510

Little Rock, AR 72202

Counsel for Commenter (Rhea Drugstore) - Prodigy
Petition; Lester Petition; Smith

C. Darryl Cordero
PAYNE & FEARS LLP
801 S. Figueroa Street
Suite 1150

Los Angeles, CA 90017

Counsel for Applicant (Edward Simon) - Medversant
Petition; Rad.Net Petition; Healthways Petition

Phillip A. Bock, JduliaL. Titolo
BOCK & HATCH, LLC

134 N. LaSalle Street

Suite 1000

Chicago, IL. 60602

Counsel for Commenter (Urban Elevator Service) - Stryker
Petition

Phillip A. Bock, Julia L. Titolo
BOCK & HATCH, LLC

134 N. LaSdlle Street

Suite 1000

Chicago, IL., 60602

Counsel for Commenter (Affiliated Healthcare
Associates)- Medversant Petition; Healthways
Petition
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SERVICE LIST

James K. Barcia
TRESSLER LLP

233 South Wacker Drive
22nd Floor

Chicago, IL 60606

Counsel for Bijora, Inc.

Gail Slater, Hauwa Otori

THE INTERNET ASSOCIATION
1100 H Street, NW

Suite 1020

Washington, DC 20005

Counsel for Commenter (Internet Association) -
Bijora, Inc. Petition

Catherine R. Sloan

COMPUTER & COMMUNICATIONS
INDUSTRY ASSOCIATION

900 17th Street, NW, Suite 1100
Washington, DC 20006

Counsel for Commenter (Computer & Communications
Industry
Association) - Bijora, Inc. Petition

Dana Perminas

MESSER, STILP & STRICKLER, LTD.
166 W. Washington

Suite 300

Chicago, IL 60602

Counsel for Commenter (Joe Shields) - Bijora, Inc.
Petition

Yaron Dori, Michael Beder
COVINGTON & BURLING
LLP One City Center

850 Tenth Strest,

NW

Washington, DC

20001

Counsel for EatStreet, Inc.

Dana Penninas, JosephS. Messer
MESSER, STILP & STRICKLER, LTD.
166 W. Washington

Suite 300

Chicago, IL 60602

Counsel for Commenter (Nicole Blow)- Bijora, Inc.
Petition
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Aytan Y. Bellin, Esq.

BELLIN & ASSOCIATESLLC
50 Main Street, Suite 100
White Plains, NY 10606

ROGER FURMAN, ESQ.
7485 Henefer Avenue
Los Angeles, CA 90045

Counsel for Applicants Bais Yaakov of Spring Valley,
Roger H. Kaye, and Roger H. Kaye MD PC

Brian. Wanca, Glenn L. Hara
ANDERSON + WANCA

3701 Algonquin Road, Suite 500
Rolling Meadows, 1L 60008

Attorneys for Applicants Beck Simmons, LLC;
Physician HealthSource, Inc.; Radha Geismann, M.D.,
P.C.; Sandusky Wellness, LLC; Alan. L. Laub, DDS,
Inc.; North Branch pizza & Burger Co.; True Hedlth
Chiropractic, Inc.; Alan Presswood, D.C., P.C.’
Carradine Chiropractic Center, Inc.; Christopher Lowe
Hicklin, DC, PLC; J. Barrett Company, Center Alarm
Signd, Inc.; St. Louis Heart Center, Inc.; Eric B. Fromer
Chiropractic, Inc.; Arnold Chapman; Shaun Fauley;
Keith Bunch Associates, LLC; Michagl C. Zimmer,
D.C., P.C.; Wilder Chiropractic, Inc.; Law Office of
Stuart R. Berkowitz; Proex Janitorial, Inc., Italia Foods,
Inc.



