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Initial Comments of the Coalition for Broadband Equity

The Coalition for Broadband Equity (“CBE”) submits these comments in response to the Applications of
Charter Communications Inc., Time Warner Cable Inc. and Advance/Newhouse Partnership for Consent
to the Transfer of Control of Licenses and Authorizations (the “Applications”). CBE is a coalition
formed by certain agencies of local government, educational institutions, libraries and community
organizations in the cities of Cleveland, Akron, Dayton and Youngstown, OH; Cuyahoga, Greene and
Lorain Counties, OH; the city of Milwaukee, WI; the city of Winston-Salem, NC; and the cities of
Kansas City, MO and Kansas City, KS. All of our member organizations and communities are wholly or
partially located within the service territory of Time Warner Cable (“TWC”), and thus would be directly
affected by the proposed transfer of cable Internet services from TWC to Charter Communications (“New

Charter”).

Fifteen of CBE's twenty-one member organizations were participants in large-scale “Sustainable
Broadband Adoption” or “Public Computer Center” projects funded by the Federal Broadband
Technology Opportunities Program (“BTOP”) between 2010 and 2013, and all but one have direct recent
experience in promoting Internet literacy and broadband access for digitally underserved individuals and

households in our communities. (See Appendix | for more information.)
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In these Initial Comments, CBE members neither support nor oppose the Applications per se. Rather, our
purpose is to ask the Commission, in determining whether the public interest would be served by

approving the Applications, to consider:

a) the Applicants' track record of making broadband Internet services fully and equitably accessible to

residents of the local communities we serve (see Section II);

b) the state of Internet access in our communities nearly a decade or longer after the Applicants became
their dominant cable providers, including the extent to which low income households remain unconnected

to mainstream broadband Internet service (see Section I11);

¢) how the state of broadband Internet access, including the number of low income households lacking
mainstream Internet services, affects important areas of public interest and equity in our communities
including childhood and adult education, employment, healthcare, access to financial information and

services, human services and civic participation (see Section 1V);

d) what commitments and future actions by the Applicants and their proposed successor, New Charter,
are needed to ensure that approval of the Applications will serve the public interest in our communities,
by reducing disparities in broadband Internet access and meaningful Internet use which adversely affect
our lower-income neighbors and neighborhoods, as well as the community institutions which serve them

(see Section V).

I. Description of Coalition for Broadband Equity participants and our experience in broadband

adoption and access initiatives

The Coalition for Broadband Equity (CBE) is a coalition of public and nonprofit organizations,
incorporated as an Ohio nonprofit corporation, formed for the specific purpose of representing its
members' views, perspective and interests in the predecessor to this proceeding (MB Docket No. 14-57:
Applications of Comcast Corporation, Time Warner Cable Inc., Charter Communications, Inc. and

SpinCo For Consent To Assign and Transfer Control of FCC Licenses and Other Authorizations) , as well
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as the broader shared purpose of reducing disparities in broadband Internet access and digital literacy

affecting our communities. CBE member organizations joining in these Initial Comments include:

e Connect Your Community 2.0, Cleveland, OH

e OneCommunity, Cleveland, OH

e Cuyahoga Community College, Cleveland, OH

e Cleveland Housing Network, Cleveland, OH

e Ashbury Senior Computer Community Center, Cleveland, OH

e Esperanza, Cleveland, OH

e Famicos Foundation, Cleveland OH

e Straightway Project, Cleveland, OH

e Akron Urban League, Akron, OH

e Lorain County Community College, Elyria, OH

e WinstonNet, Winston-Salem, NC

e Cuyahoga County Public Library, Parma, OH

e Public Library of Youngstown and Mahoning County, Youngstown, OH

e The City of Milwaukee, WI

o Housing Authority of the City of Milwaukee, WI

e Seeds of Literacy, Cleveland, OH

e Cleveland Tenants Organization, Cleveland, OH

o Dayton Metro Public Library, Dayton, OH

e Edgemont Neighborhood Coalition, Dayton, OH
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o Greene County Public Library, Xenia, OH
e Connecting For Good, Kansas City, MO

In Appendix | we describe the involvement of each of these organizations in the U.S. Department of
Commerce's Broadband Technology Opportunities Program (BTOP), and in other effective initiatives to
reduce digital disparities in our respective local communities. To summarize, the members of the CBE
share a longstanding commitment and hard-won expertise in promoting digital literacy and home

broadband adoption by previously unconnected, mostly lower-income residents of our communities.

I1. Applicants have a poor track record of making broadband Internet services fully and equitably
accessible to residents of the local communities we serve. In each of our communities, Time Warner
Cable has been the sole or dominant cable provider for at least the past nine years. According to the most
recent American Community Survey (see Table 1), cable Internet accounted for a majority of fixed home
broadband subscriptions in each of our cities in 2014 , ranging from a low of at least 50% in Cleveland
(compared to DSL's 29%) to a high of 71% in Winston-Salem. (We say “at least” because ACS'

category “Two or more fixed broadband types” undoubtedly includes some additional cable accounts.)

So it's fair to describe TWC as our communities' leading residential Internet provider — presumably

deriving substantial profits from that position.

Yet CBE's member organizations have seen little effort by TWC to support digital literacy and access
initiatives for our underserved residents and neighborhoods, or to provide affordable service options for
low-income households. For example, that unlike Comcast and Cox, TWC (like Charter) has never
followed through on the creation of a Connect2Compete program to provide affordable Internet accounts
for families of K-12 students in the Federal school lunch program, beyond a small initial pilot effort. Nor,

to our knowledge, has TWC ever offered discounted rates or other broadband adoption support for any
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other disadvantaged residents in our communities.

As we discuss in Section 111, all of the cities served by CBE member organizations have large
percentages of our households still living without mainstream broadband Internet access — indeed, any
kind of home access including mobile or dial-up. Cleveland, Milwaukee, Dayton, and Kansas City (MO)
are among the nation's worst-connected large cities in terms of fixed household broadband connections.
(See Table 2.) So TWC's failure to take leadership or contribute to collaborative community efforts to
increase broadband adoption in our cities is particularly troublesome, and in our view should raise

significant public interest concerns for the Commission.

“Everyday Low Price”. The only exception to this bleak picture is TWC's “Everyday Low Price”
offering, launched in 2013, which advertises 2 mbps download and 1 mbps upload for $14.99 a month
plus the modem rental fee, or about $22 a month. TWC Everyday Low Price is advertised as an ongoing
service tier, not a promotional price. This product is clearly intended to be affordable to lower-income
households; and (though the bandwidth is far too limited to qualify as “mainstream”) it does fill that niche
for some of our clients. Unfortunately, the TWC Everyday Low Price option seems likely to vanish if the
Applications are approved. Charter offers no comparable low-end affordable option, and there is nothing
in the Applicants' filings to suggest that New Charter intends to create one for the public at large. (The
Applicants' Public Interest Statement promises to “build upon Bright House Networks' broadband
program for low-income consumers by making a broadband offering available with higher speeds and
expanded eligibility while continuing to offer the service at a significant discount”,; but this apparently
refers to a special program limited to school-lunch-eligible households, not to a generally available rate

tier.)

! On this point, we should note that a grant program operated in Cleveland by the Cleveland Foundation, called the
“Time Warner / Cleveland City Council Neighborhood Technology Fund”, has never in fact received funding or
other resources from TWC. The Fund, which makes small annual operating grants to about a dozen community
computer programs, was created with a $3 million grant from Adelphia Communications, TWC's local predecessor,
as part of a franchise transfer agreement wih City Council in 2000. When TWC took over the franchise from
Adelphia in 2006 it arranged to have the Fund's name changed and assumed a seat in the grantmaking committee,
but has never made a contribution of its own to the Fund's dwindling balance. TWC also withdrew a longstanding
commitment by Adelphia to provide cable modem service at no cost to Cleveland neighborhood access and training
centers, like those supported by the Fund.
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I11. Considering that TWC has long been our dominant home broadband provider, the state of
household Internet access in our communities must raise significant concerns about the Applicants’
ability and/or willingness to serve all of our residents equitably — especially lower-income

households.

According to the most recent American Community Survey, released in September by the U.S. Census,
the percentages of households in cities served by CBE members which lacked any fixed broadband
Internet service in 2014 ranged from 35% in Winston-Salem and Kansas City (MO) to 50% in Dayton,
51% in Youngstown and 54% in Cleveland. The non-connection percentages for Milwaukee, Kansas

City (KS) and Lorain were in the mid-40s. (See Table 1.)

These percentages place Cleveland, Dayton, Kansas City (KS) and Youngstown among the worst-
connected cities in the U.S. with respect to mainstream household broadband access. Table 2 shows the
25 U.S. cities with the highest percentages of homes lacking fixed broadband service, among the 184
cities with more than 50,000 households. The median percentage for all 184 cities is 30.4%. Cleveland
ranks third worst-connected at 53.6%; Dayton is fifth worst at 49.7%; Kansas City comes in eighth at
47.2%. Youngstown isn't big enough to appear in this ranking; but its 50.8% of households without fixed

broadband connections is worse than all but three of the bigger cities on the list.

(Note that the top ten “worst-connected” on this list includes three additional TWC cities -- Rochester,

Laredo and Greensboro.)

Further examination of the available data makes clear that Internet access disparities among residents of
our communities are far from random. Lower income households are far less likely than those with
higher incomes to have any kind of Internet access at home -- not just fixed broadband services like cable
and DSL, but even mobile or dial-up access. Table 3 displays 2014 American Community Survey data on
households with no home Internet access of any kind, by income cohorts. In each of CBE members'
communities, over half of households with incomes below $20,000 lacked home Internet access. The no-

Internet percentages are 12% to 19% lower in the $20,000-$35,000 cohort, and continue to fall
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consistently and dramatically through the higher income groups. The association between lack of access

and lower household income is inescapable.

This association is also strikingly clear in the Commission's own data from Internet providers, reported
via Form 477 reports. Table 4 shows Form 477 Census tract data for the cities served by CBE members
for December 2013, published on the Commission's website in October 2014 — the most recent data
available. It groups the Census tracts in CBE cities with low fixed-broadband connection rates according
to this data (codes 1 and 2, denoting fewer than 400 connections per 1,000 households) by their poverty
rates as reported in the 2014 American Community Survey. What the chart shows unmistakably is that
Census tracts with low broadband connection rates are overwhelmingly Census tracts with high poverty
rates. In the aggregate, 59% of the low-connection tracts in our cities identified by Form 477 data had
more than 40% of their residents living in poverty, and another 38% had poverty rates between 20% and

40%. Only 12 (3%!) of our total 346 low-connection tracts were less than 20% poor.

The weight of the broadband connection gap in our cities falls heavily, not just on our lower-income

neighbors, but also on our lower-income neighborhoods.

IV. The state of broadband Internet access, including the number of low income households
lacking mainstream Internet services, affects important areas of public interest and equity for our

communities.

So the data confirm that our communities have very large populations that remain disconnected from
mainstream Internet access, that these populations mostly consist of lower-income households, and that

our high-poverty neighborhoods also have low rates of household broadband connection. These

facts are no surprise to CBE's member organizations — or, we would guess, to the Commission or even the
Applicants. But having been confirmed by the data, why do we believe these facts raise important issues

to be considered by the Commission in weighing the public interest implications of the Applications?

To start with, low-income citizens are members of “the public” just as surely as their better-off fellow
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citizens, and their personal interests which may be affected by the Applications should weigh just as
heavily in the Commission's deliberations. The Applicants — in particular TWC — have dominated the
home Internet markets in our communities for years, but have failed to act creatively or collaboratively to
remove barriers and create affordable products for 30%, 40% or 50% of households in those markets.

The Commission should ask the Applicants to show, clearly and affirmatively, how approval of the
Applications will cause them to break this pattern and start serving the interests of these unserved and

unconnected members of our public.

Second, the Applicants' years of failure, as our dominant Internet provider, to engage and connect
hundreds of thousands of lower-income households has helped to create a digital chasm within our
communities — a chasm in digital understanding, skills and access -- which now impedes progress on
important community interests. Among the important “community public interests” put at risk by our

communities' persistent, income-driven broadband access gaps are are:

e our communities' critical need to get low-income and older workers effectively engaged in a job

market that is conducted almost entirely on line;

efforts by our local healthcare providers to bring Medicaid and other low-income patients into the

electronic medical records system;?

2 A countywide telephone survey commissioned by OneCommunity's Connect Your Community Project,

and carried out in October 2012, found that only 38% Medicaid clients in the city of Cleveland and adjacent lower-
income suburbs were fixed home broadband users. See http://connectyourcommunity.org/wp-
content/uploads/2015/01/Cuyahoga-County-Survey-of-Internet-Access-and-Use.pdf .

A recent analysis of MetroHealth's 75,000 MyChart users by researchers from the Center for Health Care
Research and Policy found that only about 20% of the system's Medicaid-covered patients had logged in, compared
to 36% of commercially insured patients. They also found, looking at the percentages of users who engaged in
"Common PHR Activities" such as reading messages, viewing lab results, checking allergies and requesting advice,
that "Medicaid and uninsured patients had noticeably lower levels of use across all categories". The researchers
characterize this pattern as "An Emerging Inequality”, and comment that "Differences in the uptake and use of PHRs
could increase or exacerbate health disparities." See http://connectyourcommunity.org/metrohealth-study-finds-
emerging-inequality-in-online-health-record-adoption-use/.

MetroHealth's Chief Informatics Officer, Dr. David Kaelber, expanded on this concern in a June 10, 2015
letter to the Broadband Opportunity Council: “MetroHealth can already see Cleveland's economic digital divide
reflected in our MyChart user data... There is good reason for concern that this disparity may widen, as continuing
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o the use of online tools and resources to improve K-12 education, in urban school systems whose

students come largely from low-income homes;

e our adult education providers' efforts to prepare the many thousands of our adult residents who
lack high school diplomas for a new, totally computerized national GED testing system which

demands digital test-taking skills;

o the ability of state and county governments to adopt online tools to serve clients of our
unemployment compensation, food assistance, Medicaid and other human services systems more

efficiently and equitably, without simply throwing less connected clients overboard,;

e |ocal governments' and civic organizations' ability to use online tools and resources to expand
citizens' access and accountability, increase civic participation and improve public safety and
service delivery — all while large numbers of our citizens lack both the ready access and digital

literacy to make use of these tools.

CBE members urge the Commission to consider whether approving the Applications will lead to changes
in the Applicants' investment, products, and marketing and customer acquisition practices within our local
communities which better support these difficult but important efforts — for example, by providing new
paths to digital connection and inclusion for low-income jobseekers, Medicaid patients, GED trainees,

schoolchildren and parents, human services clients and voters.

V. What commitments and future actions by the Applicants and their proposed successor, New
Charter, are needed to ensure that approval of the Applications will serve the public interest in our

communities?

Of course CBE's members are aware that the proposed creation of “New Charter” from the merger of
Charter, TWC and Bright House Networks will, to some extent, place TWC's operations in our

communities under new management. The replacement of TWC by New Charter would undoubtedly

efforts to add MyChart users run up against the limited supply of lower-income patients who are actually able to
respond.”
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represent an opportunity for new relationships and priorities to emerge. Among other changes would be
an immediate, dramatic improvement in the “normal” broadband speeds available to household
subscribers. We hope for a similarly dramatic improvement in the Applicants' approach to hundreds of
thousands of potential new low-income customer households in our communities, and to collaboration

with community partners to help those households become effective broadband users.

To this end, CBE's members ask the Commission to condition its approval of the Applications on two

minimum commitments from the Applicants, to insure that approval will lead to meaningful increases in
broadband Internet use by our communities' lower-income households, reduce digital disparities among
our neighborhoods, and enable our community institutions to fully embrace digital tools without fear of

marginalizing large numbers of their constituents.

Proposed commitment #1: A truly affordable Internet service tier or program for all low-income
households. In their Public Interest Statement, pp 14-15, the Applicants state: “New Charter will build
upon Bright House Networks' broadband program for low-income consumers by making a broadband
offering available with higher speeds and expanded eligibility while continuing to offer the service at a
significant discount, and will begin making the offer available within six months after the transaction
closes and across the New Charter footprint within three years of closing.” No additional information

about the proposed program, including proposed cost, speed, or eligibility, is on the record as yet.

Bright House Network's existing low-income discounted rate program, Connect2Compete, is a limited-
bandwidth service costing $9.95 a month, and limited to families with children enrolled in K-12 education
and eligible for Federal free school lunches. The Applicants refer to “higher speeds and expanded

eligibility while continuing to offer the service at a significant discount”.

Families of K-12 students are a large and important part of our communities' low-income populations,
and enabling those families to connect to affordable broadband is an obvious priority for every
community. But these families are a still minority of poor households likely to be without Internet access.

In Cleveland, for example, households in poverty in 2014 (according to the American Community
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Survey) included about 22,700 families with children below age 18, about 6,400 families without
children, and about 44,600 unrelated individuals . Even if 80% of the families with children were eligible
for school lunches, those families would have constituted only a quarter of Cleveland's poor households.
These proportions will vary among communities, but the general truth remains: A broadband discount
program limited to school-lunch eligible families will not adequately address the broad digital exclusion

problem facing our low income residents and neighborhoods.
So we welcome the Applicants' initiative, but ask the Commission to seek the following specifics:

a) Eligibility for discounted rates should be open to all low-income households. We suggest
using telephone Lifeline program eligibility as the standard. (The discount price should also be
available to community facilities such as computer centers which provide Internet access for low-

income residents.)

b) Speed and quality of service should not be unreasonably inferior to standard residential
accounts. If New Charter's minimum residential Internet speed is 60 mbps download (as Charter's

is now), then the discount program should offer at least 15 to 30 mbps..

c) CBE's experience suggests strongly that holding the monthly cost of the program to $9.95 is
the best way to encourage large-scale takeup. The Commission should seek this price
commitment, subject to a showing by the Applicants that it will fail to recover the program's real

operating costs other than marketing.

Proposed commitment #2: The low income discount program should include ambitious,
accountable participation goals, supported by a major commitment of marketing dollars. The
Commission should seek specific annual commitments over a five year period, with effective mechanisms

to monitor progress and incentivize compliance. CBE recommends:

a) Applicants should commit to sign up at least 200,000 households a year for New Charter's

low-income discount service -- one million by 2021.
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b) Applicants should commit to spend at least $50 million a year (an amount equivalent to 2.5%
of Charter and TWC's combined 2014 residential marketing budgets) on marketing and new
customer support for the discount initiative. Combined with the sign-up goals described in point
a), this would represent an reasonable average investment of $200 per new discount customer

household.

The Commission should seek to ensure that, wherever possible, New Charter prioritizes these
marketing expenditures to support direct outreach and training partnerships with community-

based digital literacy programs in underserved communities.

Respectfully submitted,
Coalition for Broadband Equity
By:
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Ellis Jacobs, Attorney at Law
Advocates for Basic Legal Equality, Inc.
130 West Second St., Ste. 700 East
Dayton, OH 45402

(937) 535-4419

ejacobs@ablelaw.org

October 13, 2015
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