Federal Communications Commission
Washington, D.C. 20554

0CT _ 62015

Control No. 15-923

The Honorable Sherrod Brown
United States Senate

801 West Superior Ave.

Suite 1400

Cleveland, Ohio 44113

Dear Senator Brown:

Thank you for your correspondence of September 3, 2015, on behalf of your constituent,
Sam Hevener, and his reported difficulties with closed captioning for news programming aired
on Channel 8, the local Fox network. As discussed below, the Federal Communications
Commission (FCC or Commission) is looking into the issue Mr. Hevener raised.

By way of background, the FCCimplements the closed captioning rules of Section 713
of the Telecommunications Act of 1996 (the Act) to meet Congress's goal of making television
programming accessible to individuals who are deaf and hard of hearing. Closed captioning is a
technology that provides visual text to describe dialogue, background noise, and sound effects in
television programming. The FCC's rules require that 100% of new English and Spanish
language programming be closed captioned, with limited exceptions. The FCC’s rules also
require affiliates of the top four major national broadcast television networks located in the top
25 television markets to provide real-time captioning on their live programming, such as news
programming. In February 2014, the Commission adopted new caption quality rules to ensure
that captions are accurate, synchronous, complete and properly placed. More information about
the FCC’s closed captioning requirements are located at the FCC’s closed captioning website,
www.fce.gov/encyclopedia/closed-captioning-video-programming-television.

Mr. Hevener filed a complaint with the FCC on September 1, 2014, which was processed
in accordance with the procedures used by the Disability Rights Office of the FCC’s Consumer
and Governmental Affairs Bureau. In this connection, the FCC served a Notice of Informal
Complaint on Fox Channel 8. As you know, Mr. Hevener’s complaint alleged that the quality of
captions was so bad (at best gibberish but many missing altogether) that “no closed captioning
would be better.” On October 20, 2014, Fox Channel 8 replied to the Commission’s Notice
indicating that it was in compliance with the FCC’s requirements to use live captioning (as
opposed to an alternate form of teleprompter captioning called electronic newsroom captions),
and apologetically stated that captioning errors were of human nature. On November 20, 2014,
the FCC responded, by letter, to Mr. Hevener’s complaint. In our letter, we noted that while the
new rules governing caption quality were adopted in February 2014, these rules would not
become effective until the first part of 2015. We, however, advised Mr. Hevener to continue to



monitor the captions; and, notified him that if there continued to be problems with the captioning
he could file a new complaint once the rules became effective.

We wish to note as well that a subsequent June 27, 2015 article in the Akron Beacon
Journa] also raised concerns about the quality of closed captioning on local news programming
broadcasts by all four of the major networks in the Cleveland area. In response, we have issued a
Notice of Informal Complaint to each of the networks to ascertain their compliance with our
caption quality rules. We will follow-up on these Notices and are committed to achieving full
compliance with our captioning quality rules by all Cleveland networks.

We appreciate your letter. Please do not hesitate to contact this office if you have further
questions.

Ghief, Disability Rights Office
Consumer & Governmental Affairs Bureau

Enclosure



Federal Communications Commission
Washington, D.C. 20554

November 20, 2014

Sam Hevener
3583 Everett Rd.
Richfield, OH 44286

RE: FCC Case#IC 14-C00610481 (WJW-TV)

Dear Mr. Hevener:

This letter is in reference to the informal complaint, referenced above, that you filed with the Federal
Communications Commission (Commission). The complaint implicates the Commission’s rules requiring
closed captioning. See Section 713 of the Act, 47 U.S.C. § 613, and Section 79.1 of the Comrmission's
Rules, 47 C.F.R. § 79.1 et seq. Pursuant to the informal complaint process set forth in section 79.1(g) of
the Cammission rules, 47 C.F.R. § 78.1(g), the Commission forwarded your informal complaint to the '

company named in the complaint.

We have reviewed the informal complaint and the company’s response, including any evidence you and
the company has provided. Based on this record, we find that the concerns you raised in your complaint
have been addressed and, consistent with the complaint provisions of section 78.1(g), no further action is

required by the Disability Rights Office.

New rules were approved on February 24, 2014 regulating caption quality on television.

The new rules will address:

Accuracy: To be accurate, captions must reflect the dialogue and other sounds and
music in the audio track to the fullest extent possible based on the type of the
programming, and must identify the speakers.

Synchronicity: In order to be synchronous, captions must coincide with their
corresponding dialogue and other sounds fo the fullest extent possible based on the type
of the programming, and must appear at a speed that can be read by viewers.

Program Completeness: For a program’s captions to be complete, they must run from
the beginning to the end of the program, to the fullest extent possible, based on the type
of the programming.

Placement; For proper placement, captions may not cover up other important on-screen
information, such as character faces, featured text, graphics, or other information
essential to the understanding or accessing of a program’s content.

[s]

The rules are required to be implemented by January 1, 2015.

In the February Report and Order, the Commission also adopted measures to ensure that people who are
deaf and hard of hearing will have greater access fo news programming in their local communities. The
measures include requiring broadcasters who are permitted under the Commission’s rules to convert
teleprompter script into captions to pre-script more of their news programming (electronic newsroom
technique, or ENT), including sports, weather, and most late-breaking stories. The pre-scripting
requirement will result in captioning for some news programming that previously aired uncaptioned. In
addition, the new rules require that crawls and other visual information be used to provide visual access

to certain news segments that can't be pre-scripted.
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The best practices for ENT went into effect June 30, 2014. However, we are still awaiting Office of
Management and Budget approval and then publication in the Federal Register before they become

enforceable.

If you have any questions about this matter or believe that the issues in your complaint have not been
resolved, please do not hesitate to write us at 445 12" Street, SW, Washington, D.C. 20554, send an e-
mail to dro@fcc.qov, or call us at 1-888-CALL-FCC (1-888-225-5322).

aniL} Kimmel
ty-Chief, Disability Rights Office
Corisumer & Governmental Affairs Bureau
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September 3, 2015

Mr. Andrew Woelfling

Acting Director, Office of Legislative Affairs
Federal Comrmumications Commission

445 Twelfth St., S.W., Room 8-C453
Washington, DC 20554

Dear Mr. Woelfling:

_Enclosed please find a Request for Assistance, cofrespondence, and documentation from Sam
Hevener.

Please review this matter and provide me with your comments. Your response should be
directed to my Cleveland office at §01 West Superior Ave., Suite 1400, Cleveland, Ohio 44113
(Phone: 216-522-7272; Fax: 216-522-2239), ‘

Thank you for your attention to this request.

Sincerely,
Slonand Qroum
Sherrod Brown
United States Senator
$Bijp
Enclosure

cc: Sam Hevener

PADITED ON KECYCLED FARER
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Request for Assistance
NS SENATOR SHERROD BROWN
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ey Rrc HE152D ’ WORK PHONE (___ )____
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(Provide these numbers only if necessary to fnvestigate your case.)

Dear Senator Brown:

Tam seeking your assistance in a personal matter nvolving the federal [ government. T hereby suthorize your
office to request, on my behalf, that the appropriate federal agency or agencies investigate the following:
{Use reverse side or additional paper, as needed.)
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I further authorize, under the provisions of the Privacy Act of 1974, that the agency or agencies involved have
my permission to disclese Information from their records about my case or claim to the office of Senator

Sherrod Brown.

SIGNATURE DATE_ g Z Z / ST

#
~ Please reﬁ% completed form and any other relevant information to:
Senator od Brown, 801 West Superior Avenue, Suita 1400, Cleveland, Ohlo 44113-1829

Phone; 216-522-7272 Toll Free: 888-896-6446 (Press 1)
Fax: 216-522-2239
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Fedoral Communications Commission
Consumer & Governmental Affairs Bureau
Consumer Inquiries and Complaints Division

1270 Falrfleld Road
Gettysburg, PA 173287245
06/16/2014
SAM HEVENER
3583 EVERETT RD
RICHFIELD, OH 44286
Dear Consumer:

Re: Complaint # 14-C00610481-1

518

This is In response to your complaint filed with the Federal Communications Commission (FCC)
alleging a violation of the FCC s rules for closed captioning. We have reviewed your complalnt.
- Thank you for filing, The matter Is now under review. We may contact you if we need additional

- Information or clarification of your complaint issues.

If - after & thorough review of the facts, allegations and regulations in this matter - a Notice of
Infarmal Complaint (an “NOIC”) Is sent to the company complained about, that company will have 30

days jn which to provide you and the FCC with a rasponse.

if you have further questions, please feel free to vislt the CGB webshe at www foo.govicgb or call us

at 1-888-225-5322.

S I Yo

Susan Kimmel, Daputy Chief
Disabllity Rights Offica
Consumer & Governmental Affalrs Buréau
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Office of U.S Senator Sherrod Brown

FAX TRANSMISSION
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NUMBER OF PAGES, INCLUDING THIS CDVEk S'HI:'ET.‘__&_

FROM:

John Patterson

U.S. Senator Sherrod Brown

801 West Superior Ave., Suite 1400
Cleveland, Ohio 44113

John_Patterson@brown.senate.gov

Phone: 216-522-7272 Fax: 216-522-2239

Subject: | SO\M %Véwel’
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