
Federal Communications Commission 
Media Bureau 

Policy Division 
445 12th Street SW 

Washington, DC 20554 

November 16, 2015 

VIA EMAIL AND CERTIFIED U.S. MAIL, RETURN RECEIPT REQUESTED 

Alison A. Minea 
Director & Senior Counsel, Regulatory Affairs 
DISH Network L.L.C. (DISH) 
1110 Vermont Ave NW 
Suite 750 
Washington, DC 20005 
Alison.Minea@dish.com 
(202) 463-3709 (direct) 

RE: Sun Broadcasting, Inc. Complaint Against Optical Tel Telecommunications, Inc. 
Concerning Retransmission ofWXCW(TV), Naples, FL, MB Docket No. 14-258 
(dated Dec. 2, 2014) 

Dear Ms. Minea: 

The Media Bureau is investigating the above-referenced complaint filed by Sun 
Broadcasting, Inc. ("Sun"), the licensee of television station WXCW(TV) in Naples, Florida 
against OpticalTel Telecommunications, Inc. (also known as HControl Corporation) 
("OpticalTel") alleging that OpticalTel violated Section 325 of the Communications Act and 
Section 76.64 of the Commission's rules, by retransmitting the signal of station WXCW to 
subscribers in two residential communities in the Fort Myers, Florida Designated Market Area
Sail Harbour and Glades Country Club-without Sun's express written consent. In its response 
to the complaint, OpticalTel states that it is, and has been, authorized by DISH Network L.L.C. 
("DISH") to provide DISH video programming as a reseller, including the local broadcast 
channels (including WXCW), to subscribers in Sail Harbour since February 2006 and to 
subscribers in Glades Country Club since December 2012. We are requesting that DISH address 
OpticalTel's claimed status as an authorized DISH video programming reseller. We also seek 
info1mation regarding DISH's video programming reseller program. 
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Provide the Following Information and Documents: 

1. Does DISH currently provide a video programming reseller program? If so, state: 
a. The legal basis for such program. 
b. The packages/options DISH currently offers to its video programming resellers, 

specifying the differences between each, including for each option/package: 
i. The legal rights and responsibilities the reseller and DISH have for each 

package/ option; 
11. Which package/options give the reseller the right to provide the local 

broadcast channels under DISH's retransmission consent authority; 
ni. DISH's obligation to pay retransmission consent fees to the local broadcast 

stations can·ied by the reseller; 
iv. The dates such package/options were first offered to resellers; and 
v. Who is eligible for each such package/option explaining how DISH verifies 

such eligibility. 
c. List and describe all packages/options DISH (or its predecessor entity) has offered to 

its video programming resellers since 2005, specifying differences between each and 
including for each option/package: 

i. The legal rights and responsibilities the reseller and DISH have for each 
package/ option; 

ii. Which package/options give the reseller the right to provide the local 
broadcast channels under DISH's retransmission consent authority; 

iii. DISH's obligation to pay retransmission consent fees to the local broadcast 
stations carried by the reseller; 

iv. The dates such package/options were first offered to resellers; and 
v. Who is eligible for each such package/option explaining how DISH verifies 

such eligibility. 

2. State whether OpticalTel has ever maintained a video programming reseller relationship with 
Dish. If the answer is yes, provide the dates during which that relationship existed. 

3. If OpticalTel currently maintains a video programming reseller relationship with Dish, state: 
a. The date on which the reseller relationship began; 
b. Whether the relationship includes the right for OpticalTel to retransmit the local 

broadcast channels under DISH's retransmission consent authority; 
i. If so, state the broadcast locations and dates for which OpticalTel has 

maintained the right to provide the local broadcast channels under DISH's 
retransmission consent authority. 
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c. Whether OpticalTel maintains a contractual relationship with DISH as a video 
programming reseller, but without the right to provide the local broadcast channels 
under DISH's retransmission consent authority; 

i. If so, provide the locations and dates for which OpticalTel maintains such a 
relationship without the right to provide the local broadcast channels. 

d. State specifically whether OpticalTel currently maintains a video programming 
reseller relationship agreement, through Dish, with respect to the communities of Sail 
Harbour and Glades Country Club, Fort Myers, Florida: 

i. If so, provide the dates such agreements began and state whether they include 
the right to broadcast local broadcast channels. Provide copies of any such 
agreements. 

4. If the answer to inquiry 3(d) is yes, state whether: 
a. OpticalTel is currently authorized as a DISH video programming reseller with the 

rights to provide retransmission for local broadcast station WXCW(TV) to 

subscribers in Sail Harbour? If so, state the time periods during which OpticalTel has 
had such authority. 

b. OpticalTel is currently authorized as a DISH video programming reseller with the 
right to provide retransmission for local broadcast station WXCW(TV) to subscribers 
in Glades Country Club? If so, state the time periods during which OpticalTel has had 
such authority. 

5. Identify the attached letter, dated January 22, 2015 (Exhibit A),1 and state whether DISH sent 
the letter to OpticalTel authorizing OpticalTel to retransmit non-transport local network 
services beginning December 12, 2014, for the communities of Sail Harbour and Glades 
Country Club. 

6. If the answer to inquiry 5 is yes, state whether the letter represents the first such authorization 
by DISH, or whether DISH had previously authorized OpticalTel to provide non-transport 

local network services prior to December 12, 2014, for the communities of Sail Harbour and 
Glades Country Club. 

1 Optical Telecommunications, Inc., Answer, MB Docket No. 14-258, CSR- 8895-C, Attachment 3 (filed April 14, 
2015). 
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7. If the answer to inquiry 6 is yes, and DISH had previously authorized retransmit non
transport local network services, then explain why the letter contains an effective date 
beginning on December 12, 2014. 

8. Does DISH maintain a contractual relationship with Sun as alleged in the above-referenced 
complaint?2 If so, pursuant to that relationship, was Sun instructed that OpticalTel is 
authorized by DISH to provide "transport" reseller services only with no rights to retransmit 
the signal of station WXCW(TV)? 

9. If the answer to inquiry 8 is yes, then state any knowledge or information obtained by DISH 
that would provide a basis for a belief by Sun that such services were not authorized. If this 
statement in the complaint is accurate, how does DISH explain the statement in the letter 
dated January 22, 2015, provided to OpticalTel, that such services are authorized? 

10. Does DISH maintain an existing retransmission consent agreement with Sun to carry Station 
WXCW(TV)? If so, state the following: 

a. The date on which the agreement began. 
b. Whether such an agreement covers retransmission of station WXCW(TV) by 

authorized DISH resellers? 
c. Whether DISH is obligated to pay retransmission consent fees to Sun for the 

retransmission of station WXCW(TV) by resellers? 

11. If the answer to inquiry 10( c) is yes, then state: 
a. Whether DISH paid retransmission consent fees to Sun for the retransmission of 

WXCW(TV) by OpticalTel for its subscribers in Sail Harbour? 
i. If so, state the dates and time periods for which DISH paid retransmission 

consent fees to Sun for such retransmission of the station by OpticalTel for its 

subscribers in Sail Harbour. 
b. Whether DISH paid retransmission consent fees to Sun for the retransmission of 

WXCW(TV) by OpticalTel for its subscribers in Glades Country Club? 
i. If so, state the dates and time periods for which DISH paid retransmission 

consent fees to Sun for such retransmission of the station by OpticalTel for its 
subscribers in Glades Country Club. 

2 Sun Broadcasting, Inc., Complaint, MB Docket No. 14-258, CSR - 8895-C (filed Dec. 4, 2014). 
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12. Provide copies of all documents that serve as the basis for or otherwise support the responses 
to the above inquiries. 

13. Provide any additional information you believe is relevant to this matter. 

Filing Requirements: 

pelivery Requirements. DISH must submit its response within fifteen (15) business 
days from the date of this letter. The response must be filed electronically in the above
referenced docket, MB Docket No. 14-258, using the Commission's Electronic Comment Filing 
System (ECFS): http://fiallfoss.fcc.gov/ecfs2/. A copy of the response must be transmitted via e
mail to Steven.Broeckaert@fcc.gov and Lynne.Montgomery@fcc.gov. 

Affidavit Requirement. We direct DISH to support its responses with an affidavit or declaration 
under penalty of pe1jury, signed and dated by an authorized officer of DISH with personal knowledge of 
the representations provided in DISH' s response. The affidavit or declaration must verify the truth and 
accuracy of the infonnation therein, state that all of the information requested by this letter that is in 
DISH's possession, custody, control, or knowledge has been produced, and state that any and all 
documents provided in its responses are true and accurate copies of the original documents. In addition to 
such general affidavit or declaration of the authorized officer of the DISH described above, if such officer 
(or any other affiant or declarant) is relying on the personal knowledge of any other individual rather than 
his or her own knowledge, and if multiple DISH employees contribute to the response, DISH shall 
provide separate affidavits or declarations of each such individual with pemmal knowledge that identify 
clearly to which responses the affiant or declarant with such personal knowledge is attesting. All such 
declarations provided must comply with Section 1.16 of the Rules, 47 C.F.R. § 1.16, and be substantially 
in the form set fo1th therein. 

Request for Confidential Treatment. If your response includes materials or information that 
you wish to be withheld from public inspection pursuant to Section 0.459 of the Commission's 
rules, 47 C.F.R. § 0.459, the response you submit to the Commission should include both an 
unredacted and a redacted version, along with your request for confidential treatment. Please 
contact Lynne Montgomery at (202) 418-2229 if you have any questions. 

cc: Sun & OpticalTel (via email) 

Steven A. Broeckaert 
Senior Deputy Chief 
Policy Division, Media Bureau 
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EXHIBIT A 
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January 22, 2015 

~1 ° rk. 
lUlSS.liJL 
BUSINESS 

RE: PISH Seryfce Subscription - Opt!caliel Telecomnmn!cat!ons, toe. CD/BIA 
HContro! Corporation) 

Hello, 

This fetter is written to Indicate that DISH Nelwork L.L.C. (''mfil:i'? has authorized focal network 
seivlces (non-transport) to the private cable operator OptlcalTel TelecommunfcaUons, Inc. 
located at 1360 s. Dixie Hwy Suite 200, Coral Gables, Flol'lda 33146 (the 11~11), as requested 
by the PCO to DJSH for the properties and sel\lfce dates described below: 

Fa)'QfJtfl'Jv1rifnore~ tm'clll.hrsi>. ~ ' li rS.8}91,tj),.S~ I '5Worjj1fll>:n1 I :c. il 

1-w.O-·~· ~~· ,. ·~ ~·· •,;.t.l-.....··~ ~ ..... ~ -- _ j . Jll.Q.e.cllV,"eiQ'a:te 

THE GLADES COU}>lTl\Y ClUD 171\ TERYL RO, NAPlES, fl34112 Uuallfylng local 
12/12/2014 nillworks 

S/\ll llAROOVR 1G24~ VII\ SOLERA CIR, FORT MYERS, fl 33908 Qualllylng local 
l2/1?/2Q14 networks 

CYPRESS TMllS RV RESORT 5340 CYPRESS TRL RESORT, FORT MVERS, FL 33905 
Quallfylng local 

11/11/2013 
llC\WOtkl 

The costs and detalfs of these setvfces can also be located In the monthly blllfng statements 
received by the PCO from DISH. 

Sincerely, 

DISH Business Team 
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