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The Edison Electric Institute (“EEI”)1 hereby submits these reply comments in response

to the Federal Communications Commission’s (“FCC” or “Commission”) initiative in its August

7, 2015 Further Notice of Proposed Rulemaking and Declaratory Ruling (“FNPRM”)2 to explore,

among other things, criteria that should be used to determine the adequacy of substitute service

and procedures that should be followed in connection with the IP Transition and related service

retirements undertaken by commercial communications carriers.

1 EEI is an association of United States investor-owned electric utilities and industry associates worldwide. Its U.S.
members serve almost 95 percent of all customers served by the shareholder-owned segment of the U.S. industry,
about 70 percent of all electricity customers, and generate about 70 percent of the electricity delivered in the U.S.
EEI frequently represents its U.S. members before Federal agencies, courts and Congress in matters of common
concern, and has filed comments with this Commission and others in various proceedings affecting the interests of
its members.
2 In the Matter of Technology Transitions, et al., Report and Order, Order on Reconsideration, and Further Notice of
Proposed Rulemaking, FCC 15-97, GN Docket No. 13-5, et al. (Aug. 7, 2015).
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As discussed in EEI’s Initial Comments in this proceeding,3 EEI’s members make

extensive use of communications as providers of critical infrastructure industry (“CII”) services,

both as owners and operators of private communications systems, and as end-users of

commercial communications networks. Electric utilities are among this nation’s largest users of

communications networks and services – they have invested and continue to invest billions of

dollars in communications infrastructure as this nation’s electric grid is modernized. Even with

such investments in their own networks to promote security, reliability and efficiency, utilities

widely use wireline services, including copper loops and related services and equipment, for both

their critical and non-critical (e.g., not related to public safety or grid management) operations.

Electric utilities therefore have a substantial stake in the technology transitions that are now

underway, and as CII entities these utilities have unique interests and concerns with respect to IP

Transitions that vary meaningfully from the interests of residential users of communications

networks.

For these reasons, and given the importance to electric utilities of copper loops and

various related services and equipment, as well as problems utilities are coming to face as a

result of section 214 discontinuances, EEI in its Initial Comments urged the Commission to

require carriers to comply with additional metrics before they may discontinue service to CII

entities. The investor-owned utility industry supports the FCC’s tentative conclusions in the

FNPRM regarding criteria to be considered in determining whether to authorize carriers to

discontinue legacy services. However, as discussed further below, EEI believes that the

Commission should adopt additional criteria – operability during emergencies/availability of

service, and affordability – to better protect consumers against the impact of the IP Transition.

3 Comments of the Edison Electric Institute, GN Docket No. 13-5, et al. (filed Oct. 26, 2015) (“EEI Initial
Comments”).
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Further, EEI supports the Utilities Telecom Council (“UTC”), which stressed in its Initial

Comments the need for the Commission to require carriers to provide sufficient notice to utilities

and CII entities regarding copper retirement.4 While EEI appreciates the need for a timely

transition, utilities need at least one year advance notice prior to discontinuance of service, due to

the large number of circuits involved and the complexities associated with finding adequate

substitute services.

I. COMMENTS

A. EEI Supports the Criteria Proposed by the FCC for Assessing Replacement and
Legacy Service, But Urges the Commission to Adopt Additional Criteria that
Uniquely Affect Electric Utilities and Other CII.

In its Initial Comments in this docket, EEI voiced support for the FCC’s proposal in the

FNPRM that carriers seeking to discontinue an existing retail service must demonstrate that any

substitute service meet a series of criteria. EEI believes that compliance with the measures

outlined in the FNPRM should be mandatory, and urges the FCC’s adoption of this approach,

including such standards as network capacity and reliability, interoperability, comparable

network security and protection, and adequacy of coverage. However the unique

communications needs of electric utilities warrant the Commission’s adoption of additional

metrics.

As EEI noted in its Initial Comments, electric utilities are CII entities, and rely on

communications for critical functions such as network monitoring and substation control, which

are vital to maintaining reliability of the electric grid. Utilities, as a result, require a higher level

of service reliability and performance than is normally provided to residential consumers.

4 Comments of the Utilities Telecom Council, GN Docket No. 13-5, et al., at 4-5 (filed Oct. 26, 2015) (“UTC Initial
Comments”).
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The criteria proposed for adoption by the Commission in its FNPRM represent a strong

starting point from which to assess replacement and legacy service, and EEI believes that carrier

compliance with all criteria proposed in the FNPRM should be mandatory. But the FCC should

also require carriers seeking to discontinue an existing retail service to demonstrate that any

substitute service meets criteria assessing (1) operability during emergencies, and (2)

affordability.

i. Operability During Emergencies

Utilities require the communications networks on which they rely to be available during

all emergencies, in order to restore power. Electric utilities and other CII entities need

communications that are available at all times, and that are not prone to congestion or disruption

during emergencies or severe weather event, such as the June 2012 Derecho which devastated

911 networks in the Midwest and Mid-Atlantic.5 As UTC explains in its comments, dropped

calls have a direct impact on utility operations: they threaten electric reliability as well as the

safety of the public at large and utility personnel.6 To address this issue, and resolve what EEI

sees to be a gap in the criteria proposed in the FNRPM, the FCC should adopt metrics addressing

connection persistence, network reliability and operability during emergencies. Establishing

such focused criteria would mitigate the impact of these types of issues that may arise from the

IP Transition.

In addition, EEI believes that the Commission could do more to address backup power

and related issues affecting performance of commercial communications networks, as well as

issues involving hardening of these networks. Sufficient network performance and adequate

5 See FCC PUB. SAFETY &HOMELAND SEC. BUREAU, IMPACT OF THE JUNE 2012 DERECHO ON COMMUNICATIONS
NETWORKS AND SERVICES: REPORT AND RECOMMENDATIONS at 40-41 (PSHSB, rel. Jan. 10, 2013), available at
http://www.fcc.gov/document/derecho-report-and-recommendations.
6 UTC Comments at 7.
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backup power on commercial networks is essential to the operational mission of electric utilities

and other CII entities that rely on these networks for both their critical and non-critical

operations. Network performance issues experienced by commercial service providers due to

lack of adequate backup power have a direct and negative impact on electric utilities and other

CII entities. While the Commission has taken steps to address back-up power issues with respect

to residential customers, it can do more to address utilities’ need for extended back-up power and

other network hardening measures on commercial communications networks. EEI agrees with

comments submitted by UTC in this regard,7 and believes that action in this space could help to

address utilities’ operability concerns associated with replacement services offered by carriers as

part of the IP Transition.

ii. Affordability

As EEI explained in its Initial Comments, affordability of replacement services must be a

key metric. Costs and affordability of replacement services are issues of particular concern for

electric utilities, which are rate-regulated by state public utility commissions. Expenses

associated with new communications services must be recovered through utility rates that require

approval from state commissions. Costs of replacement services provided by carriers directly

translate into costs that utility customers must pay.

EEI agrees with UTC that as carriers transition to IP technologies, utilities are seeing

meaningful price increases for legacy services such as frame relay, which utilities rely on for

their Supervisory Control and Data Acquisition (“SCADA”) and other mission-critical utility

applications.8 This raises issues of affordability for utilities, who may be made to incur

significant rate increases for legacy services that are essential to continue to support substation

7 UTC Comments at 6-7.
8 Id. at 5-6.
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monitoring and control, as well as other critical applications. Alternatively, utilities may be

burdened with considerably higher rates for replacement services offered by carriers, or made to

pay for services utilities simply do not need, such as high capacity circuits that far exceed

performance requirements for utility applications.

The reality of these cost issues underscore the need for the FCC to look to affordability as

an additional metric in its analysis.

II. EEI Supports UTC’s Request that the FCC Should Require Carriers to Provide
Sufficient Notice to Utilities and CII Regarding Copper Retirement, and Urges the FCC
to Create a Good Faith Consultation Requirement.

EEI has made it clear to the Commission that utilities must receive adequate notice of,

and an opportunity to comment on service discontinuances contemplated by carriers.9 This need

is one of practicality for utilities, which need more time to plan as carriers continue their

transition towards IP-based services and phase out legacy copper networks. While the

Commission in its FNPRM proposes that utilities and other commercial enterprises receive 180

days’ notice of a proposed discontinuance, EEI agrees with UTC that more time is needed for

utilities and CII to be able to adequately plan for the transition of potentially hundreds of circuits,

especially in remote areas where no reasonable alternatives exist.10 In this regard, EEI agrees

with UTC that utilities need at least one year advance notice prior to the discontinuance of an

existing service as part of the IP Transition, given the sheer number of circuits that can be

involved as well as the complexity of finding adequate substitute services, particularly in rural

areas.

9 See, e.g., EEI Initial Comments at 11-2; Comments of the Edison Electric Institute, PS Docket No. 14-174 at 3, 6-7
(filed Mar. 9, 2015).
10 UTC Comments at 4-5; see FNPRM at ¶ 62,238.
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And EEI further reinforces its position that carriers should be required to consult with all

affected utilities in good faith prior to any anticipated discontinuance. This consultation should

occur at the appropriate corporate level – discussions between sales managers, e.g., is not

sufficient. To facilitate this, the FCC should adopt specific objective criteria by which to

evaluate whether the carriers are communicating in good faith not only with interconnecting

carriers but also with CII entities such as utilities.

III. CONCLUSION

Electric utilities provide a vital service to customers nationwide and depend heavily on

both private and public communications networks. While the utility community supports the

continued transition away from legacy services towards services that enhance utilities’ ability to

deliver safe and reliable service, it is important that they be afforded sufficient time to fully

prepare for this transition, and be assured that any replacement service will meet or exceed the

discontinued service.

EEI supports the FCC’s efforts in this proceeding to consider issues critical to the IP

Transition, and it asks the Commission to act consistent with EEI’s comments in this proceeding

to ensure that electric utilities and other CII entities that have specialized communications needs

are adequately protected.

Respectfully submitted,

EDISON ELECTRIC INSTITUTE
/s/ David K. Owens /
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