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Pursuant to Section 1.3 of the Federal Communication Commission's ("FCC" or 

"Commission") rules, Midvale Telephone Compmy, fuc. ("Midvale'') md Qwest Corporation 

d/b/a CenturyLink QC ("CenturyLink"), by md through their counsel, request a waiver of the 

definition of"Study Area" contained in the Appendix-Glossary of Part 36 of the Commission's 

rules. The purpose of this waiver is to allow CenturyLink to remove a portion of its Prescott 

Exchmge immediately contiguous to the Long Meadows portion ofMidvale's Mill Site 

Exchange (the "Transfer Area"), with zero (0) subscribers, from CenturyLink's Arizona Study 

Area and for Midvale to add the Transfer Area to its Arizona Study Area. Exhibit 1 sets forth the 

legal description of the Transfer Area. 

Petitioners respectfully request that the Commission find that Petitioners have filed a 

complete petition for Study Area Waiver, that the petition is appropriate for streamlined 

treatment, md that the Commission expeditiously issue a public notice seeking comment on this 

joint petition for waiver so that it cm go into effect in accordmce with Section 36.4(a) of the 
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Commission's rules. 1 No new issues oflaw are raised by the Petition and the facts and 

circumstances supporting grant comply with the standard for waiver set out in the USFffCC 

Transformation Order. 2 

Background 

CenturyLink is an incumbent local exchange carrier (ILEC) serving in Arizona Together 

with its affiliates, CenturyLink is the largest ILEC operating in Arizona. CenturyLink's study 

area is referred to by the Universal Service Administrative Company ("USAC'') as Study Area 

Code 455101. CenturyLink will continue to provide local telephone service within the other 

Arizona areas it serves and will retain its Study Area for those exchanges. 

Midvale is a rural incumbent telephone company providing service within the Mill Site 

exchange in the state of Arizona It has a Study Area which is referred to by the USAC as Study 

Area code 452226. As of December 2, 2013, Midvale was providing services to approximately 

1, 142 rural residential customers and 98 rural business customers in its service area in the state 

of Arizona Midvale is classified as an Eligible Telecommunications Carrier under the 

Communications Act of 1934 as amended by the Telecommunications Act of 1996 (the "Act"). 

Midvale receives federal Universal Service Fund ("USP") support as a "Cost Company," not a 

"Price Cap Company." 

1 47 C.F.R. §36.4(a) 
2 In the Matter of Connect America Fund, A National Broadband Plan for Our Future, 
Establishing Just and Reasonable Rates for Local Exchange Carriers, High-Cost Universal 
Service Support, Developing an Unified lntercarrier Compensation Regime, Federal-State Joint 
Board on Universal Service, Lifeline and Link-Up, Universal Service Reform - Mobility Fund, 
WC Docket No. 10-90, GN Docket No. 09-51 , WC Docket No. 07-0135, WC Docket No. 05-
337, CC Docket No. 01-92, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10-
208, Report and Order and Further Notice of Proposed Rulemaking, FCC 11-161, 1MJ260-267 
(rel. Nov. 18, 201 l)("USF/ICC Transformation Order") (subsequent history omitted). 
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Waiver of the Study Area Definition is Warranted and in the Public Interest 

Petitioners seek a waiver of the Frozen Study Area definition. Part 36 of the 

Commission's Rules "freezes" the definition of Study Area to the boundaries that were in 

existence on November 15, 1984.3 This "freeze" was due, in part, to the Commission' s concern 

over the level of interstate cost recovery by LECs from the Universal Service Fund ("USF'). 

''The Commission took that action, in part, to ensure that LECs do not set up high cost exchanges 

within their existing service territories as separate study areas to maximize high cost support.'t4 

The Commission has recognized that changes ''that result from the purchase or sale of 

exchanges in arms-length transactions" do not necessarily raise the concerns which prompted the 

freeze. s The failure to waive the rule in the case of the sale of exchanges would produce an 

absurd result, forcing the seller to continue to include exchanges in its Study Area for which it 

has no costs, and preventing the buyer from including in its Study Area exchanges it actually 

serves. 6 Such a result would not serve the Commission's policy objective of ensuring that 

carriers' actual costs are reflected in their accounting so that they can accurately set just, 

reasonable, and nondiscriminatory rates. 

3 See 47 CFR Part 36, Appendix-Glossary. 
4 In the Matter of US West Communications, Inc. and Eagle Telecommunications, Inc. Joint 
Petition/or Waiver of the Definition of"StudyArea " Contained in Part 36, Appendix-Glossary 
of the Commission's Rules and Eagle Telecommunications, Inc. Petition/or Waiver of Section 
61.41(c) of the Commission 's Rules, Memorandum Opinion and Order, 10 FCC Red 1771, 1773, 
110 (Rel. January 5, 1995)(citations omitted). 

See, e.g., Alltel Corporation Petition for Waiver of Section 36. I 25(/), Sections 36.154(e)(l) and 
(2), and the Definition of "Study Area" contained in Part 36, Appendix-Glossary of the 
Commission's Rules, Memorandum Opinion and Order, 5 FCC Red 7505, f7 (Com. Car. Bur. 
1990). 
6 Amendment to Part 36 to the Commission 's rules and Establishment of a Joint Board, Notice of 
Proposed Rulemaking, 5 FCC Red 5974, 5975-76, 117 (Rel. Oct 10, 1990)("Part 36 NPRM"). 
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In the USFflCC Transformation Order, the Commission established a two-prong test for 

deciding whether Study Area Waivers should be granted. According to the Commission, the 

standards for evaluating petitions for Study Area Waiver are: 

(1) the state commission having regulatory authority over the 
transferred exchanges does not object to the transfer and 

(2) the transfer must be in the public interest. 7 

The Commission further stated that the evaluation of the public interest benefits of the proposed 

waiver will include" "(l) the number of lines at issue; (2) the projected universal service fund 

cost per line; and (3) whether such a grant would result in consolidation of study areas that 

facilitates reductions in cost by taking advantage of the economies of scale, i.e., reduction in cost 

per line due to the increased number oflines.8 The Commission states, however, that these are 

guidelines "and not rigid measures for evaluating a petition for study area waiver."9 

A. State Commission Approval 

On April 15, 2014, the Arizona Corporation Commission ("ACC") conducted a hearing 

to determine whether Midvale's Certificate of Convenience and Necessity should be amended to 

allow the transfer of the Transfer Area from CenturyLink to Midvale. In an order dated May 23, 

2014, the ACC approved the transfer of the Transfer Area. In its order, the ACC stated that it 

does not object to the Federal Communications Commission's granting a waiver of the Study 

Area boundary freeze to allow Midvale and CenturyLink to modify their respective Study Areas 

1 USFllCC Transformation Order at ,265. 
8 Jd. 
9 Jd. 
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to reflect the transfer of the Transfer Arca.10 A copy of the ACC's Order is attached as Exhibit 

2. 

The Public Interest Will Be Served By Grant Of The "Studv Area" Waiver 

As stated in the USFIICC Transformation Order, the first two factors to be considered in 

determining whether a waiver is in the public interest are the nwnber of lines at issue and the 

projected universal service fund cost per line. Here, there are fewer than ten lines at issue. 

CenturyLink does not cUITently receive any Universal Service support for lines in the Transfer 

Area There are no customers currently served by CenturyLink in the Transfer Area. Pursuant 

to prior agreements with CenturyLink, Midvale is currently serving two residential customers in 

the Transfer Area. Midvale anticipates that there are six to eight customers in the Transfer Area. 

most of them residential, that it would serve after the transfer. If this Study Area Waiver is 

granted, Midvale will at most receive $117 .39 per line per month for high-cost support for 1,307 

lines of support. Given that the high-cost fund is frozen, there will be very little impact on 

overall support mechanism levels. 

The third factor to consider in determining whether a waiver is in the public interest is 

whether such a grant would result in consolidation of Study Areas that facilitates reductions in 

cost by taking advantage of the economies of scale, i.e., reduction in cost per line due to the 

increased number of lines. In this case granting the waiver will lead to a reduction in the cost of 

serving customers. If Century Link were to serve the customers in the Transfer Area, the cost for 

CenturyLink to provide that service would likely be viewed as prohibitive because the customers 

would be expected to pay applicable Line Extension charges under CenturyLink's tariffs. 

10 Decision No. 74487, Jn the Matter of Midvale Telephone Company, Inc. 's Application for 
Extension of its Certificate ofCorNenience and Necessity, Docket No. T-02532A-08-0542 
{Arizona Coiporation Commission, May 23, 2014). 
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CenturyLink's facilities construction costs would be higher than Midvale's costs because 

CenturyLink does not have any nearby facilities, while Midvale does. 

Midvale has existing fiber cable running through the Transfer Area. Consequently, the 

incremental cost for Midvale to provide service to the customers within the Transfer Area would 

be the cost of running drops to the homes, for which Midvale would charge a $35 instaUation fee 

per customer. As a result, allowing Midvale to serve customers in the Transfer Area enables the 

customers to receive a broad range of services including broadband service, Extended Area 

Service and vertical services such as Caller ID, Call Forwarding, Call Waiting and 3-way 

Calling, at a much lower cost. 

Conclusion 

For the reasons above, Petitioners respectfully request that the Commission find that 

Petitioners have filed a complete petition for Study Area Waiver, that the petition is appropriate 

for streamlined treatment, and that the Commission expeditiously issue a public notice seeking 

comment on this Joint Petition for Waiver so that it can go into effect in accordance with Section 

36.4(a) of the Commission's rules. 
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Dated this ;z .-6. of November 2015 
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Timothy . Satx' 
Attorney for Midvale Telephone Company, 
Inc. 
Snell & Wilmer L.L.P. 
One Arizona Center 
400 E. Van Buren Street 
Phoenix, AZ 85004 
Phone: (602) 382-6347 
Fax: (602) 382 - 6070 
Email: tsabo@swlaw.com 

Thomas Dethlefs 
Attorney for CenturyLink 
1801 California Street 
Denver, CO 80202 
Phone: (303) 992-5791 
Fax: (303) 296-3132 
Email: Thomas.Dethlefs@CenturyLink.com 



CERTIFICATE OF SERVICE 

I, Marjorie Herlth, do hereby certify that I have caused the foregoing JOINT PETITION 

FOR WAIVER to be: 

1) Filed with the Secretary of the FCC via courier (original and five copies plus one 

for stamp and return); 

2) Served one copy with the Commission's copy contractor, Best Copy and Printing, 

Inc. via e-mail to fcc@bcpiweb.com. 

Marjorie Herlth 

November 20, 2015 



EXHIBIT 1 

MIDVALE TElfPRONE·EXCRANG£,~

DOCIET NO. T.o25n.A.Ql.0542 

DOCKETNO. T--02532A-OS.Os42 

. SERVICE AREA TO BE 11tANSFERRED FROM CENTURYUNk (QWES'I) TO MIDVALE 
THIRD AMENDED LEGAL DESCRIPTlON 

Town.ship 16 North, Range 4 West of ttie Gita and Salt River Base and Meridian, Yavapaf County, Arizona: 

All of Sections 1, 2, 11, 12 and 13; 

The North Half and. the Southwest Quarter of SeC:tlOn i4; . 
11te South Half and the Northwest-Quarter of.Section 15; 

The West Half of section 22; 

the South Half and ttie Northwest. Quarter of Section 23. 

ToWnship 16 North, Range 3 West of the Gifa and Salt River Base and Meridian, YavapaJ County, Arizona: 

The W• Haff of Section 20; · 

That.portion of Section 17 lytng south ofWltllamson Valley Road"{as It exists today) and west of the west 
boundary of the 'Hootenanny Holler SubdMsio~· sakl subdivision boundary further desa1bed as follows: 

Bealnntnc It a pofnt on the south line of said Sec:tton 17 which ts 238.01 feet east of the South Quarter 
Comer; 

THENCE North 28 Oe&r8es SO Minutes 25 Seconds West, afong.the west llne'Of sald."Hootenanny Hofter"' 
SUbdMston,, a distance of 172~15 feet to a point on a curve, conc8ve to the east, the center of which burs 
North 61 Degrees 09 Minutes 35 Seconds East, a distanCe of 168.03 feet; 

ntENa northerly, continuing along the west line of said •Hootenanny Hoffer" Subdlvlston and along the arc 
of Aid curve, throuah a central angle of 71 Degrees 03 Minutes ()4 Sec:onds, a distance of 208.37 feet; 

THENCE North 42 Dqrees 12 Minutes 35 Seconds East.. continuing. along the west hne of said •H90ten1nny 
Holler" Subdivision, 1 dtstance of 728.73 feet to a point on a curve, concave to the east. the center of which 
bears SoUth 47 Degrees 47. Minutes 25 Seconds East- a dlStanc:e of 675.57 feet; 

THENCE northeasterly, continuln& along the west fine of 'said ··Hootenanny Holler" Subdivision and along the 
arc of said curve, throu~ a central angle of 17 Del"ffS 13 Minutes 00 Seconds, a dlstlnce of 203.00 feet; 

THENCE North 59 DqrHs 25 Minutes 35 Seconds East, continuing 1k>ng the west line of said •Hootenanny 
Holler" Subdivision, a distance of 633.11 feet to a point on a cwve, conaM to the northwest. the center of 
whfch bars North 30 Degrees 34 Minutes 25. Seconds West, I atstance of 658.13 feet; 

THENCE northeasterly, continuing atong th• weJt hne of sald "Hootenanny Holler" SubdMslon and along the 
arc of said curve, th~gh a central anale of 16 Degrees 53 Minutes 59 Secohds, a distance of l94.12 feet; · ! 
THENCE North 42 Degrees 31 Minutes 35 Seconds East, continuln& alongttie west line of said •Hootenanny 
Moller" SUbdtvisk>n, a distance of-645.96 feet to a pofnt on a .eurve, concave to the southeast. the center-of 
which bears South 47 Oesrees 28 Mlnutes 25 Seconds East, a distance of 420.46 feet; 

THENCE·northeasterfy, continuing along the west One of said •Hootenanny Holler" Subdtvfsion and along the 
arc of said curve, throup a central angle of 20 Degrees 33 Mlnutes 03 Seconds, a distance of 15.0.81 feet to 

Wllltamson Valley Road. DECISION NO. 74487 
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EXHIBIT2 1111•1• 
' 

1 BEFORE THE ARIZONA CORPORATION 4 

2 COMMISSIONERS Anzona Corpo!4tlon. Gommrssror: 

3 BOB S1UMP - Chairman 
GARY PIEllCE 

DOCKETED 
4 BRENDA BURNS 

BOB BURNS 
MAY 2 3 2014 

S SUSAN BJ.TrER SMI1H 

6 

IN mE MATI'Ell OF MIDVALE TELEPHONE 7 COMPANY, INC.'S APPLICATION FOR 
8 EXTENSION Of ITS CERTIFICATE OF 

CONVENIENCE AND NECP.SSITY. 
9 

10 
DATE OF HEARING: 

11 PLACE OF HEARING: 

12 ADMINISTRATIVE LAW JUOOB: 

13 
APPEARANCP.S: 

14 

IS 

16 

17 

18 
BY THE COMMISSION: 

DOCKET NO. T ..o2S32A.OS-OS42 

DECISION NO. 74'1f/ . 
OPINION AND OBDU 

Ap-il lS, 2014 

Phoenix, Arizona 

Ymte B. Kimey1 

Mr. Gary H. Horton. on behalf of Midvale 
Telephone Company, Inc.; 

Mr. Nonnan O. Curtrigbt, on behalf of Qwest 
Colporation dba CenturyLink-QC; and 

I Mr. Matthew Laudone, Staft' Attorney, Legal 
Division, on behalf of 1he Utilities Division of 
the Arimna Corpormion Commission. 

19 
Thia cue involves a request by Midvale Telephone Company, Inc. to extend its Certificate of 

Convenience and Necessity to provide facilities-based local exchanac telecommunications ICll'Vices in 
20 

21 
a portion of service territory currently held by Qwest Corporation doing business as ("dbaj 

22 
CenturyLink-QC. 

• • • • • • • • • • n . ! 
HaviJI& considered the entire record herein and being fully advised in the premises, the I 

24 t 

Commission finds, concludes, and Olders that ! 
2S 

26 

27 

28 
1 Adminlibllive Law Juqe Yvette B. Klmey Jnlkled over the evldendlry bearlns for Admlniatrlllve Law Judp 
Slab N. fflrprins. who paepaed 1be Recommended Opinion ad Order In dds llllltllr. 

1 



EXHIBIT2 OOCKETNO. T~f-OS42 

1 FINDINGS OF PACI' 

2 ProgdaraJ Btetpn 

3 1. On October 17, 2008, Midvale Telephone-Exchange Inc. ("Midvale; filed with the 

4 Arimna Corporation Commission ("Commission; Ill application requesting 111 amendment to its 

S Certificate of Convenience and Necessity ('"CC&Nj, to add customer locations whhin Qwest 

6 Communication Corporation's ("QCC,sj service area. 2 In the application. Midvale stated that it 

7 desired CommiBOn-.luthOniation to provide facili~~ 1~ ~xc&anae seivi~-iDd iolf ~m.~- ··· ·---· 
8 to two currently unserved customers located in an area of Yavapai County imnwtiately contiguous to 

9 the Long Meadows portion of Midvale's Mill Site Exchange ("extemion area;. 

10 2. On November 12, 2008, Qwest Corporation (~j filed a notice indicating that it 

11 had accepted service of process ofMidvale's application, as it was Qwest rather than QCC that was 

12 providina local exchange telecommunications services in 1he cxtcmion sea. Qwest requested that 

13 the sel\'ice list for this matter be revised to include Qwest and exclude QCC. 

14 3. On November 14, 2~, the Commission,s Utilities Division \Staff") issued a l..dter. 

lS of Insufficiency to Midvale, along wi1h a request for additional data. 

16 4. No additional filings were made in this docket until May 7, 2010, when a Procedural 

17 Order was issued requiring Staff to file an update on the status of this matter, including any 

18 appropriate recommendations as to how the matter should be resolved and a statement regarding 

19 whether the matter should be administratively cl09ed. 

20 S. On May 12, 2010, Midvale filed an Amended Application. in which Midvale 

21 continued to identify QCC as the provider for the service area including the extension area. Midvale 

22 stated that the Amended Application changed the description of the extension area and provided · 

23 updated loop/line counts. Subsequently, Midvale filed a revised legal description for the extension 

24 area. 

25 6. On May 26, 2010, S18ff filed a Staff Update stating that Staff was reviewin& 

26 Midvale's application and would process it. 

27 

28 2 This WU lft «ror, U the correct endly WU Qwest CcrpcntioD. 
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EXHIBIT2 DOCKETNO. T~2 · 

On June 14, 2010, Midvale filed Responses to Staff's First Set of Data Requests. 

On June 29, 2010, Staff filed a Letter.ofSufticiency: stating.that Midvale's Amended · 

3 Application hid met.the sufficiency requirements of A.A.C. Rl~2::.so2 anattiifttie commiSiiOnliiifl . 

4 1 SO calendar days to complete its substantive review. 

S 9. On July 1, 2010, a Procedural Order was iaued requiring Qwest, by July 30, 2010, to 

6 file a document either requesting to be added to this docket as a joint applicant or explaining why it 

7 was not necessary for Qwest to participate as a party herein .. The Procedmal.Order .further permitted . 

8 Midvale and Staff to make filinas providing input on the need for Qwest to participate as a party 

9 hadn and extended the CommiMion's ~frame to issue a Decision in this matter by 30 days. 

10 10. On July 30, 2010, Qwest filed Qwest Corporation's Motion to be Added as a 

11 Necessary Party and Statement of Position, in which Qwest requested to be added as a necessary 

12 party in interest to this proceeding and not to be designated as a joint applicant. Qwest stated that 

13 Qwest supported Midvale's Amended Application and that Qwest was willing to participate and fully 

14 cooperate in the proceeding. but that QMSt was not the moving entity and did not believe it should 

IS be required to bear the costs of the proceeding Qwest also noted that Qwest and Midvale had agreed 

16 that the circiJD>stances underlying Midvale's Amended Application also existed or could ari8e wi1h 

17 other portions ofQwest's Prescott Exchange bordering Midvale's existing service area. Qwest stated . 

18 that Midvale and Qwest had agreed that it would be more efficient to address these circumstances 

19 comprehensively in this proceeding by including additional portions of Qwest's Prr8cott Exchange 

20 that could be served more economically by Midvale. Qwest further stated that it understood Midvale 

21 WU preparina to amend its Amended Application. 

22 11. On Auaust 11, 2010, a Procedural Order was issued joining Qwest as a neoessary 1 

23 party in interest in this matter and suspendina the time ftame in this matter until Midvale filed with 1 

24 Docket Control either an amendment to its Amen~ Application or a document stating that it was 

2S ready to go forward wi1h its Amended Application as it stood. 

26 12. On November 15, 2010, Midvale filed a Second Amended Application, in whidl it 

27 again identified QCC as the holder of the service area in which the extension area was located and 

28 amended the c:xtension area to include additional areas. 

3 DECISION NO. 74487 



EXIDBIT 2 DOCKET NO. T~-0542 

1 13. On November 16, 2010, a Procedural Order was issued requiring Qwest to file a 

2 response to ~dvale's Second . .Amended Application, requirin_g_$~~-file a~~- __ ____ _ 

3 sufficiency ofMidvale•s Second Amended Application;· and suspending the time·ftame ·in this matter. 

4 14. On December 7, 2010, Staff filed S18ft"s Second Letter of Insufficiency and Second 

S Set of Data Requests. 

6 lS. On December 15, 2010, Midvale filed an amended Attachment C to its Second 

7 Amended Applj~~ _'4i,i_~li included a JelaJ ~on. . . -· -· ___ . ..... _ . __ .. , ____ _ 

8 16. On January 4, 2011, Qwest filed its response to the Second A~enffe'd Applicati~n.. 

9 stating that the legal description in the amended Attachment C to the Second Amended Applicatioa 

10 was correct; that Qwest wu the local exchange service provider of~ in the affected area; and 

11 that Qwest conaeoted to the transfer of the extcmion area to Midvale, for the reasons sta1Cd ia 

12 Qwest's Motion filed on July 30, 2010. 

13 17. No additional filings weR made in this docket until December 16, 2011, when a 

14 Procedural Order was issued requiring Midvale and Qwest to make tilings providing their cummt 

1 S positions in the matter and proposals for how the matter should proceed and requiring Staff to file a 

16 response including a recommendation as to bow this matter should proceed. 

17 18. On Janumy 6, 2012, in Docket No. T-02532A-10--0207 et al., Decision No. 727283 

18 was issued approving Midvale's request to transfer its assets, liabilities, and customers to Midvale 

19 Telephone Company, Inc. ("MTCT') and 1J'BDSferring to MTCI both Midvale's Cc&N for facilities-

20 based local exchange telecommwlications services and Midvale's Eligi1>1e Telecommunications 

21 Carrier ("ETC'') designation. 

22 · 19. On January 17, 2012, Qwest dba CenturyLink-QC ("CenturyLinkj4 filed its iaponso 

23 to the December 2011 Procedural Order, stating that its position in this matter bad not chanaed and 

24 that it continued to support the proposed transfer of territory as set forth in the Second Amended 

2S Application, as amended by Midvale's Attachment C. CenturyLink added that it believed this matter 

26 
1 OfficiaJ DOtice ls -.. of tills Decision. 

27 4 On Mwcb 9, 2011, in DeciJico No. 72232, the Commission pa1ed, pursuant to the terms of a SeaJemeat 

28 
Agtecmm, ~ of an applicadoD for merger of.,._ corpontiona Qwest CommunJcatioDI Jntemational Inc. end 
CenturyTel, Inc. Of6cial notice is taken of this Decisicn. 
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DOCKETNO. T~21 

1 should proceed in typical fashion, with a Staff Report, followed by a brief bearina after notice to 

2 affecb:d custolDCll. . .... - ···--···- - ·· . ·-· - .. - .. 

3 20. -on·Jinuary Jo, 2012, MTCI filed its ~mfi uecemoer-iorr~· - ·-----
4 Order, stating that MTCI desired to seek transfer of the 1mitory in the Second Amended Application, 

S u amended by Midvale's Attachment C. MTCI stated that it believed the mattca' should move 

6 forwud with a Staff Report, notice to Midvale's customers, md a short bearing. MTCI also stated 

7 that it would not object to having the matter proceed .to D.pen.Mee.ting.without .a.bearing. 

8 21. On February 17, 2012, Staff filed its response to the December 2011 Procedural 

9 Order, stating that Staff agreed dust the matter should proceed, but had not yet received a respolllC to · 

10 Staft"s Serond Letter of Insufficiency and Second Data.Request. Staff n:com!JlC!J)ded that. in order tQ 

11 move forward, Midvale file its response to the Second Data Request and all future Data Requests in 

12 an expeditious manner, to allow Staff to make a sufficiency finding and complete its analysis. Staff ~ 

13 stated that it aareed with the process dcscnOed by CenturyLink in its Janway 2012 filing. 

14 22. No additional filings were made in this docket until April 9, 2013, when a Procedural 

ts Order was issued requiring MTCI and CenturyUnk to make filings providing their current positions · 

16 in the matter and proposals for how the matter should be resolved, iequiring Staff to make a filing in ' 

17 response and includina a recommendation as to how the matter should be resolved, and ~all 

18 of the parties to add.reu whether this docket should be administratively closed. 

19 23. On May 10, 2013, CenturyLink filed its response to the April 2013 Procedural Order, 

20 stating that its position bad not changed and that it continued to support the proposed transfer of 

21 territory a set forth in Midvale's Second Amended Application, as amended by Midvale's 

22 Attachment C filed on December IS, 2010. 

23 forward. 

24 24. On May 13, 2013, MTCI filed its 1esponse to the April 2013 Procedural Ontcr, stating 

2S that it was still in the public interest for the transfer to be completed; that the only barrier to 

26 sufficiency WIS the filing of an acceptable lcpl deacription of the transfer aiea; and that the matter 

27 should move forward to Open Meeting, without a hearing, once the Second Amended Application 

28 was found sufticimt, a Staff Report was filed, and notice WIS given to affected customers. 

s DECISION NO. 74487 
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1 25. On May 21, 2013, Staff filed its response to the April 2013 Procedural Order, stating 

2 that Staff agreed the matter should ~ that Staff had been working on the correct legal 

3 ·deac:ription withMTCI and CenturyLink, and that Statfwould be fili11J1n:orrected·lepldescripti01ti · · 

4 Staff stated 1bat it would then make a sufficiency finding. complete its analysis, and file a Staff 

s Report 

6 26. On November 18, 2013, Staff filed a corrected legal description and conespondins 

7 .map. Staff stated that both MTCI and CenituyLink agreed as to the legal~® ."14 .. UW .. ·- .. 

8 CenturyUnk bad confirmed that it bad DO customers in the transfer area. 

9 27. On February 11, 2014, Staff filed its Staff Report, recommending approval ofMTCl's 

10 Second~ t\pplicatio~ subject to certain COll(litjQ!tl. ___ -·-·- _ ··-- ·- __ .. 

11 28. On February 14, 2014, a Procedural Order was issued setting the date for Marina iii 

12 this matter. 

13 29. On February 28, 2014, CenturyLink filed its hquest for Lepl Coumel to Appear 

14 Telephonically at the April IS, 2014 bearing ("Requestj. 

IS 30. On March 14, 2014, a Procedural Order was issued granting CenturyLink's Request. 

16 31. On April 2, 2014, MTCI filed a Notice of Filing of Affidavit of Publication and 

17 Mailing. showing that the prescribed notice of the bearin& in this matter had been mailed to all 

18 R&idcnts of the extension area on March 11 and 12, 2014, and published in The Dally Courier, a 

19 daily newspaper of general circulation published in the City of Prescott, March 14 through March 16, 

20 2014. 

21 32. On April 15, 2014, a full evideotiary hcarina in this matter was held before a duly 

22 authorized Administrative Law Judge of the Commission at the Commission's offices in Phoenix, 

23 Ari7.0Da. MfCI, CeoturyLink, and Staff appeared through counsel5 and provided evidencc.6 No 

24 member of the public appeared to provide public comment. 

25 

26 

27 ' Coamel for CealuryLiak ...,eared telephonk:ally. 

28 
6 At MTCl's request, ofticiaJ. notice was llken of tho filinp IDlde by Midvale and MTCI in tho docbt u dUI m.aer, 
to include applicalion ftlinp. data respomea, ad proof of notice. (l'r. at 6.) 
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1 Gwnl Rerlsmud 

2 33. .Mi~~ was granted a CC4N to _pn>vi~ -~•"-cl .local ~ 

3 telecomunmidltions services in its Cascabel Excbange· ur D6Ci:sion"-N~:--S1048 ~;-1"992): -- --· -

4 (Ex. S-1 at 4.) MTCI now holds Midvale's CC&N, for which the service area bas been expanded 

S through subaequent Commission Decisions to include the Young, Silver Bell, Granite Mountain, and 

6 Mill Site Exchanges as well. (Su Id. at 4-S.) MTCI is a facilities-bucd Incumbent Local Exchange : 

1 Carrier ("ILEC") and bolds ETC designation. ~i.~72ru_u.l .. L ......... -··--·-- ____ ------! 

8 34. MTCI has been providing service in ~ Mill Site Exchange area for approximately 11 

9 years. (Tr. at 11.) As of Decanbcr 2, 2013, MTCI was providina services to approximately 1,142 

I 0 rwal icaidcatial customers and 98 rural business custo~ (Ex~ S-1 at 5.) . . 

! 

11 35. Staff reported that MTCI is in good stmwiing with the Commiaion's Corporatiom I 

12 Division; that all complaints tiled with the Commission reprdina MTCI had been teSOlved and 

13 cloaed as of December 2, 2013; and tbat·MTCI bad no outstanding Commission compliance items. 

14 (Ex. S-1 at 7.) MTCI reported that it bas never had its authorimion to provide service revoked in 

IS any state and, further, that it bas not been the subject of any complaints filed with the Commission or 

16 the Federal Communications Commission ("FCC") since the Staft' Report was issued in February 

17 2014. (Tr. at 11.) 
: 

18 36. CentwyLinlc. throuah its predecessors, is also an ILEC and has been providing I 
I 

I 

19 facilities-based local exchange services in Arizona since before Arizona's statehood. (Su Decision : 

20 No. 70641 (December 17, 2008); Decision No. 74092 (September 23, 2013)7
; Tr. at 14.) . 

21 CeoturyLink's Arizona service area is designated in service area maps incorpondr:d into its tariffs and 

22 approved by the Commission. (See id) 

23 Beqgctd EJtre•IM Arp 

24 37. The extension area requested by MTCI, which is fully identified in Exlul>it A, attaMcd 

25 hereto and incorporated herein, 1 COll1ains all of Sections 1, 2, 11, 12, and 13 and portions of Sections 

26 14, IS, 22, and 23 wi1hin Township 16 North, Range 4 West of the Oila and Salt River Base and : 
27 1 Oftlcial notice Is Cakln oflbeso Decisions. 

28 
1 Oftlcil1 notice is taken of Staff's Notice ofF'aling Correcccd IApl Description, docbled in dlis matter on November 
11,2013. 
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1 Meridian, Yavapai ColDlty, as well u portions of Sections 17 and 20 within Township 16 North, 

2 Range 3 West Qf~ ~and Salt River Base and M~ Y~y_~ ~~· . 

3 38. MTcrs Mill Site Exchange borders ~uumton ·area,· and · Midvale intends to 

4 provide service to customers in the extension area under the same rates and conditions u in i1s Mill 

S Site Exchange. (Tr. at 9.) According to MTCI, there are potentially six to ciaht customm in the 

6 extension area. most of them residential. (Id at 10.) MTCI has been providing local exchange 

7 service to ~ residential customers within ~- .. ~on __ ~ ~t. ~ -~ .. widi 

8 CenturyLink, since May 2008 and January 2012, respectively. (Ex. S-1 at 7.) 

9 39. Because MTCI ha existing fiber nmnina tbrouah the entire cxtmsion area, MTCI 

10 asserted that the only expense for MTCI to provide service to customers within the extemion area 

11 would be from nmnina drops to the homes, for which MTCI would charge a S3S installation fee per 

12 customer. (Tr. at 10-11.) MTCI intends to provide a full range. of modern telecommunications 

13 services. including hip speed internet access, to the extension area customers using Fiber to the 

14 Home ("FITH'') technology and further intends to complete construction and provide service within 

1 S 60 days of a customer request. (Ex. S-1 at 6.) 

16 40. MTCI will not bonow funds to finance any necessary construction, using general 

17 funds instead. (Ex. S-1 at 6.) MTCI has ETC designation and receives Federal Universal Service 

18 Funds \FUSF") in the Mill Site Exchange, but predicts little impact to i1s FUSF receipts because of 

19 the low number of potential cmtomcrs in the extension area. (Id) 

20 41. MTCI's tariffed rate for resideotial basic local exchange service in the Mill Site 

21 Excbanae is $24.00, and its rate for basic business local exchange service is $30.00. (Ex. S-1 at 7.) 

22 MTCI alao offers to its Mill Site Exchanse customers vertical services such u caller ID, call 

23 forwanlina, call waiting. and 3-way calling; broadband service; and extended area service ("EASj 

24 calling for all three CenturyLink Exchanaes within the Prescott local calliDg area. (Jd) Additionally, , 

25 MTCI provides a toll-free customer 9el'Vice line during regular busi!WIS hours and emergency and 

26 service outage reporting at all times, with employees on standby to correct problems. (Id.) 

27 42. CenturyLink is willing and would be able to sene customers within the extension 

28 area, but the cost for CenturyLink to provide that service may be viewed as prohibitive by those 
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1 customers, as CcoturyLink's tariff would requiie potential customers to pay any applicable ~ 

2 extension costs! (Ex. S-1 at 6; Tr. at 14-15.) ~IJnk~~-faciliti~ ~on costs WllU:ld be 

3 higher than MTCI'$ -~ts because Century Link does not have any nearby· facilities~- Wlllle- MTCI·- ·· 

4 does. (Ex. S-1 at 6.) Thus, altbougb CemuryLink's recurring monthly rate for basic residential 

S service is lower than MTCI's, · the overall cost to customers would likely be higher. (Id) 

6 CenturyLink bas asserted that it would be reasonable and in the public imerest for the Commission to 

7 approve MTCJ's.applicati~ and CenturyLink supports it. (Id:,. Tr .. atJ..S~) . Century~. that.. .. . 

8 it bas no existing customers in the extension area, that none of its existing customers will be imperl.ed 

9 by the transfer of the extension area to MfCI, and that the Second Amended Application addresses 

10 all of the areas that CenturyLink has identified as being more appropriately served by MTCI than by 

11 CenturyLink. (fr. at 15-17.) 

12 ledtnl Sfwly Area Boydvy freeg 

13 43. CeoturyLink's witness testified that a Study Area boundary freeze waiver must be 

14 obtained fiom the FCC whenever service territory boundaries change. (fr. at 16-17.) Thus, 

1 S CenturyLink testified that it would work with the FCC to emure that the FCC requirements are met. 

16 (Id) CenturyLink also asserted that the FCC only approves such a waiver after Commissio!l 

17 approval is obained. (Id at 18.) CemueyLiDk is willing to file notice in the docket for this mattn 

18 when the FCC waiver is approved. (Id) 

19 44. In a prior cue in which the Commission was requested to provide a statement that it 

20 did not object to a Study Area boundary waiver, the Commission stated the following: 

21 

22 

23 

24 

2S 

26 

27 

28 

Staff explained that the FCC fioze Study Area boundaries as of November 
15, 1984, to prevent holding companies from setting up high cost 
exchanges as separate companies within the holdiua companies' e:xistina 
territories to maximiu high-cost support. Staff stated that in reviewing 
Study Area waiver petitions, the FCC considers (1) whether the diange in 
Study Area boundaries will edvenely affect the USF. (2) whether a state 
commission with rqulatory authority over the transfemd area bas 
opposed the transfer, and (3) whether the transfer is in the public interest. 

[The Company] testified that the FCC waiver would allow (it] to include 
the •. • ~on area within its Study Area and thus in its cost study. 
Without the waiver, [the Company) would be required to make a sepantte 
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cost study for the ... extension mea, would not be able to receive federal 
USF on its costs, and would have to file separate National Exchange 
Canicr Association ("NECA j tariffs5 for it, all of which would be 
idm1niiti'i!ively burdensome. - [11ie-compiiiy] ilSO teitiliecUliiH&e FCC 
waiver would ultimately allow [it] to receive .. federal ·USP for the ••• 
extcmion area. 

' NBCA 1epnaen11 1111111 rural mrien' imerelll before 1be feden1 aovemment ad 
fllea with 1be federal govemmeat comolidltCd tlrifti tblt all of the acpiiided cmim 
i-tkiplle in.' 

4S. No party bas disputed CenturyLink,s assertion regarding the need for an FCC waiver 
7 of the Study-Area-boundary ·freeze or objected to the·<Jommission•s·expressing support-for such-a-· - -.. 
8 waiver. 

10 46. Staff asserted that it is in the public's best ·interests to grant MTCl the requested , 
11 CC&N extension because customen in the extension area will receive cheaper lel'Vice establishment 
12 faster than they would with CenturyLink. (Tr. at 21-22.) 
13 

14 

47. Staff recommends that the Commis:rion; 

(a) Find approval of MTCl's mtuested CC&N extension to be in the public 

15 intm:st; 

16 (b) Authoriz.e MTCI to use its Mill Site Exchange nm, charges, and other terms 

17 and conditions of service in the extension mea; and 

18 (c) Approve the transfer of the extension area from CenturyLink to MTCI, subject 
19 to tho following CODditions: 
20 

21 

22 

23 

24 

2S 

26 

27 

(i) MTCI and CenturyLink shall update their service area maps on file 

with the Commission within 60 days of a Decision granting MTCl's 

application; and 

(ii) MTCI shall include the extension area as part of its Mill Site Exchange 

and shall apply its cumotly authoriud tariffed rates and charges for the 

Mill Site Exchange to the extension area unlit fUrther Older of the 

Commissio.n.10 

t Deciaion No. 706'1at10 (dtltions omitted). 
28 IO Ex. S-htl. 
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l 48. Neiths MTCI nor CenturyLink expressed objection to Statrs recommendations. (Tr. 

2 at 12, 16.) 

3 Rmlatioa 
4 49. Based upon the leCOl'd in this matter, we conclude that the interests of the residents of' 

S the extcmion area, and the public interest, will be best served by granting MTCl's request for 111 · 

6 extension of its CC4N to include the extension area delcnDed in Exln'bit A hereto. 

7 SO. Statrs .recommendations set forth in Findings of Eact .No. 47 are reasonable .and . 

8 appropriate and in the public interest and will be adopted. 

9 Sl. CenturyLink's request that the Commission express support for ID FCC waiva- of the 

1 O Study Area boundary freeze, to allow the transfer of the extension.area Dv.m O:ilM')'Lmk .to. MTCI,.1 

11 is reasonable and appropriate and will be granted. Additionally, the Commission will require 

12 CcmtwyLink to file notice that such a waiver is received. 

13 CONCLUSIONS OP LAW 

14 1. MTCI is a public service corporation within the IM8Qing of Article XV of the Ari7.ona 

IS Constitution and A.R.S. §§ 40-281 and 40-282. 

16 2. CenturyLink is a public service corporation within the meaning of Article XV of the · 

17 Arizona Constitution and A.R.S. §§ 40-281 and 40-282. 

18 3. The Commission bas jmisdiction over MTCI and CenturyLink and the subject matter . 

19 of MTCrs application. 

20 4. Notice of MTCl's Second Amended Application and the bearina in this matter was 

21 given in accordance with the law. 

22 S. Pursuant to Article XV of the Arizona Constitution and the Arizona Revised Statutes, 

23 it is in the public interest to eliminate the extension area from CenturyLink's serYice area and to 

24 allow MTCI to extend its CC&N service area to include the ex:tcosion area. 

2S 6. MTCI is a frt and proper entity to receive an extallion of its CC&N service area to 

26 include the extension area. 

27 7. It is just and reasonable and in the public interest to allow MTCI to cbarp in the 

28 extemion area the rates and charges in MTCl's existing tarif& on file with the Commission for the 
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1 Mill Site Exchange. 

2 8. It is just and reasonable and ~ the public interest to allow the extension area to ~ 

3 included in ~Cl's Mill Site Exchanae. 

4 9. 

S reasonable and in the public interest and should be adopted. 

6 10. CeoturyLink's request for the Commission to exprea support for an FCC waiwr of 

7 the Study ~-)>Q~ .. ~ to allow ~ transfer of die ~9J.L~. Aom CenturyLink to 

8 MTCJ. is just and reasonable and in the public ~and y.'ill be granted. ~ODllly, the 

9 Commission will require CenturyLink to file notice when such a waiver is received. 

10 OBDER. 

11 IT IS THEREFORE ORDERED that Midvale Telephone Company, Inc.'s Certificate of 

12 Convenience and Necessity is hereby extended to include within its setvice area Che extension area: 

13 for which the full legal description is set forth in Exlu'bit A BUached hereto. 

14 IT IS FURTHER ORDERED that Qwest Corporation dba CenturyLink-QCs SCl'Yice area is 

15 beleby modified by eljminating tiom the service area the extension area for which the fUll lcgal 

16 description is set forth in Exhibit A attached hereto. 

17 IT IS FUR111ER ORDERED that Midvale Telephone Compmy, Inc. shall, within 60 days 

18 after the effective date of this Decision, file with the Commission's Docket Control, as a compliance 

19 item in this docket, an updated service area map showing the modification approved herein. 

20 IT IS FURTIIER ORDERED that Qwest Corporation dba CcnturyLink-QC shall, within 60 

21 days after the effective date of this Decision; file with the Commismon's Docbt Control, as a 

22 compliance item in this docbt, an updated service area map showing the modification approved 

23 bmein. 

24 IT IS FURTIIER ORDERED that Midvale Telephone Company, Inc. shall charge in the ' 

2S extension area granted herein those rates and charges set forth in Midvale Telephone Company, Inc. 's 

26 existing tariffs on file with the Commiuion for its Mill Site Exchange. 

27 IT IS FURTIIER ORDERED that the Commission does not object to the Federal I 
I 

28 Communications Commission's arantin& a waiver of the Study Area boundary freeze to allow 
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1 Midvale Tdephone Company, Inc. and Qwest Corporation dbe CenturyLink.QC to modify~ 

2 respective S~__y Aras to reflect the transfer of the extension~~ ~e.iA. 
i 

3 IT IS FUR'IlfER ORDERED that Qwest Corporation dba CenturyLink·QC shall file with the 

4 Commiaion's Docket Contro~ within 60 days after it occurs, a notice of the Federal 

S Communications Commission's action on the Study Alea boundary free7.C waiver request. 

6 IT IS FURTIIER ORDERED that this Decision shall become effective immediately. 

7 . ~Y.OBJ>.BR OF THE ARIZONA. COSfORATION. CQ.MMJSSIQN .... _ 

8 /Zt 
9 17m~TITi~~-L..~---r;~~~~~4-r'=!~~~~~~~~m"'. 

10 

1 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

DISSENT 

DISSENT 
SH:nt 

IN WITNESS WHEREOF, I, JODI JERICH, Executive 
Director of the Arizona Corporation Commission, have. 
hereunto set my band and caused the official seal of the' 
Commission to be affixed at the C ito~ in the City of Phoenix, 
this 23.=d day of 2014. 
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EXHIBIT 2 EXHUIBI 

1 SERVICE UST FOR: 

2 DOCKETNO.: 

MIDVALE TELEPHONE COMPANY, INC. 

3 Gary R Horton 
Attorney at Law 

4 989 South Main Street, Suite A #4n 
S Cottonwood. AZ 86326 

6 
Midvale Telephone Company, Inc. 
P.O. Box7 

7 
2205 Keithley Creek Road 
Midvale, ID 8364S .. 

T .o2S32A-O&-OS42 

8 Norman 0 . Curtrigbt 
Reed Petenon 

9 QWEST CORPORATION DBA CBNTURYLINK-QC 

lo 
20 East Thomas Road, 16th Floor 
Phoenix, AZ 8S012 

11 Janice Alward, Chief CoUDld 
Lep1 Division 

12 ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 

13 P~ AZ 8S007 

14 Steven Olea, Director 
Utilities Division 

IS ARIZONA CORPORATION COMMISSION 

16 
1200 W. Washington Street 
Phoenix, AZ 85007 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 
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EXBIBIT A 

MIDVALE TELEPHONE EXatAMIE;INC. 
DOCKET NO. T ..Q25l2A..08.05 

EXIIDIBI 
DOCKET NO. T-o2532A.08.0S42 

. SERVICE AREA TO BE TRANSFERRED FROM CENTURYUNIC (QWEST) TO MIDVAll 
THIRD AMENDED LEGAL DESCIUP110N 

Township 16 North, Ranse 4 West of the Giia lftd salt River Base and Meridian, Yavapat County, Arizon1: 

All of Sections 1, 2, 11, U and 13; 

Tbe North Half and. the Southwest Qullf".ter of SeC:tlOn 14; 
The South Half and the Northwest·Quarter of.Section 15; · ... 

The West Hatf of Section 22; 

The South Half and the Northwest Quarter of Section 23. 

ToWnshtp 16 North, Range 3 West of the GU. and Salt River Base and Meridian, Yavapt1l County, Arizona: 

The W• Haff of Section 20; · 

That' portion of Section 17 lying south of Wlmamson VaDey Roacf"(as It exists today) and west of the west 
boundary of the ~anny Holler Subdhflslo~· said subdivision boundary further desa1bed as follows: 

Beginning at a point on the south line of said Section 17 which is 238.01 feet east of the South Quarter 
Comer; 

THENCE North 28 OeJr"5 SO Minutes 25 Seconds West, along the west fine of said. •Hootenanny Holler" 
Subdiviston., a distance of 172..:15 feet to a point on 1 curve, conave to the east, the center of whk:h bears 
North 61 Oearees 09 Minutes 35 Semnds East, I distanCe of 168.03 feet; 

THENCE norther:ty, continuing along the west line of ukJ iiootenanny Hoffer" Subdlvfston and along the arc 
of said curve, throush a central angle of 71 Degrees 03 Minutes 04 Seconds, a distance of 20837 feet; 

THENCE North 42 Dqrees 12 Minutes 35 seconds East,. continuing along the west line of said •Hootenanny 
Holler" Subdivision, a distance of 728. 73 feet to a point on a curve; concave to the east, the center of which 
bears SoUth 47 Degrees 47-Minutes 25 Seconds East. 1 dlStance of 675.57 feet; 

THENCE northeasterly, continuing along the west Pne of S.ld "'Hootenanny HoJ,_- subdivision and along the 
~of said curve, throup ·a central 1nsle of 17 Dqrees 13 Minutes 00 Seconds, a distance of 203.00 feet; 

THENCE North 59 Dl81'HS 25 Minutes 35 Seconds East, continuing along the west Hne of said •Hootenanny 
Honer- SubdMslon, a distance of 633.11 feet to a point on a curve, conaw to the northwest, the center of 
which beats North 30 Degrees 34 Minutes 25. Seconds West, I distance of 658.13 feet; 

THENCE northeaRerly, continuing along~ we$l Rne of said ~anny Holler" SubdMslon and along the 
arc of said curve, th~lh a central angle of 16 Degrees 53 Minutes 59 Secohds, a distance of l.94.12 feet; 

THENCE North 42 Degrees 31 Minutes 35 Seconds East, continutn1 along the YfeSt line of said •Hootenanny 
'Holler' SubdMsk>n, a distance of-645.96 feet to a point on a .eurve, concave to the southeast, the center·of 
which bears South 47 Degrees 28 Minutes 25 Seconds East, a distance of 420.46 feet; 

THENCE·northeasterfy, continuing along the west ffne of said •Hootenanny Holler" Subdtvision and aJons the 
arc of said curve, through a central ang)e of 20 Degrees 33 Minutes 03 Seconds, a distance of 15.0.81 feet to 
Wllhamson Valley Road. 
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