
 

November 24, 2015 

Ms. Marlene H. Dortch,  
Secretary Federal Communications Commission         VIA ELECTRONIC 
FILING  
445 12th Street, S.W.  
Washington, DC 20554  
 
Re: Report and Order, Order on Reconsideration, and Further Notice of Proposed 
Rulemaking, GN Docket No. 13-5, RM-11358, WC Docket No. 05-25, RM-10593, 
FCC 15-97 (rel. Aug. 7, 2015). 
 
Dear Ms. Dortch:  
 

The Industry Council for Emergency Response Technologies (“iCERT” or 
“Industry Council”)i respectfully submits the following Reply in connection with the 
Report and Order, Order on Reconsideration, and Further Notice of Proposed 
Rulemaking (“FNPRM”) released by the Federal Communications Commission 
(“FCC” or “Commission”)ii.  In the FNPRM, the FCC seeks comment on numerous 
topics pertaining to the continuing transition of legacy communications networks 
and services from their traditional time-division multiplex (“TDM”) basis using 
primarily a copper infrastructure to all Internet Protocol-enabled (“IP-enabled”) 
networks and services using copper, co-axial cable, wireless, and fiber physical 
infrastructure.   
 

In its opening paragraph the Commission acknowledges, “the importance of 
speeding market-driven technological transitions and innovations while preserving 
the core statutory values as codified by Congress: competition, consumer protection, 
universal service, and public safety.”iii  The Commission continues by recounting 
the aggressive multi-billion dollar investments being made by carriers and others in 
fiber, training, and related elements in support of network transitions.iv   In 
summary, the Commission proposes to: 
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“. . . adopt clear “rules of the road” to ensure that all consumers will enjoy the 
benefits of two distinct but related kinds of technology transitions: (1) changes in 
network facilities, and in particular, retirement of copper facilities; and (2) 
changes that involve the discontinuance, impairment, or reduction of legacy 
services, irrespective of the network facility used to deliver those services.”v 
 
Consumers, businesses, and public safety agencies are rapidly adopting new communications 

technologies, including Internet Protocol based technologies. iCERT believes that the widespread 
adoption of these advanced technologies and the transition to an all IP network will yield numerous 
benefits for public safety.  This includes increased reliability, flexibility, and resiliency.   
 
  In addition, an all IP network will open the door to the development and deployment of new 
voice, video, and data applications and services.  While the transition to new technologies will yield 
significant benefits, as this docket recognizes this transition presents certain challenges to public safety 
and the telecommunications industry that need to be addressed.  In order to ensure that these challenges 
are addressed effectively, iCERT supports the following principles:   
 

A) Public policies should promote increased reliability and resiliency of 911 systems.   When 
architected with these principles in mind, IP-based technologies can provide lower cost, 
highly distributed solutions that support these principles while providing other benefits to 
public safety.  A transition to such technologies should not be viewed as reducing reliability, 
and education should be provided where such misconceptions exist.   

B) Providing accurate location information remains critical, and a transition to new technology 
(including IP-based Next Generation 911) should not result in a loss of 911 accuracy 
capability.  Consequently, any telecommunications service intended to replace wireline voice 
service should be investigating a technological path towards delivering a dispatchable 
address to the PSAP.   

C) The transition to new technologies (e.g., wireless or VoIP) has shifted some of the 
responsibility for providing back-up power to the consumer, especially at the device level.  
This shift is expected, but education is needed to ensure that consumers understand that using 
such devices as a wireline replacement will have different power requirements than the 
equipment used for traditional telephone services.   

D) The transition to IP-based networks introduces new risks related to cyber security.  Public 
Safety, Service providers and consumers each have a role to play in ensuring online safety 
and privacyvi. 

 
iCERT generally supports all efforts to promote 911 services, and it looks forward to all 

opportunities to work with the FCC and others to achieve that goal.  However, the Industry Council’s 
members are concerned with a number of the proposals outlined in this FNPRM and believe, if adopted, 
they might have a negative impact on the velocity of network transitions and 911-related deployments, 
including Next Generation 911 (“NG911”), because of NG911’s dependency upon IP-based services.  



As iCERT noted in its 911 Reliability Comments regarding the Commission’s parallel regulatory 
proposals in that docket: 

 
While ensuring reliable and resilient 911 services is paramount, the 
Commission should consider the impacts of its regulations on innovation 
and competition, especially where benefit of improved reliability and 
resiliency is not clear or even doubtful. . . . This kind of regulatory 
overhang stagnated 911 technology in the 1980’s and 1990’s which in turn 
played a major role in broadening the technology gap between advanced 
products and services brought to commercial markets and those that were 
brought to the 911 market under a heavily regulated regime. With IP-
based (next generation) 911, the public safety industry is beginning to 
close that gap, resulting in increased competition and innovation. 
However, if imposing the kind of regulations proposed in the NPRM has 
the chilling effects described above, then they will cause a gap to reoccur 
– where public safety will be technologically left behind once again.vii 

 
 Instead of gathering only preliminary comments in one proceeding, iCERT recommends the 

FCC engage the industry in a series of collaborative dialogues (ex., CSRIC, workshops, or other 
initiatives)viii to explore alternative approaches to invasive regulation that would yield creative 
incentives to encourage seamless network transitions.  Modernizing our nation’s network infrastructure 
is in everyone’s best interests, and our public safety system deserves no less than our fullest 
collaborative efforts towards this goal.   

 
The primary authority that the FCC cites is section 215 of the Communications Act.ix   While 

iCERT applauds efforts to support modernization of our communications networks, especially those that 
will hasten the development and introduction of NG911 services, we reiterate our long-standing 
objection to assertion of the FCC’s authority without plausible legal or statutory justification.x  The 
services discussed in this docket, especially 911 services, are intrastate in nature and thus not subject to 
section 214.  In a highly competitive landscape, no provider has an incentive to reduce adequacy or 
quality.   
 

iCERT observes that many of the commenters cite (often using the Commission’s own records) 
the fact that network evolution is inevitable because consumers, even disabled or other populations that 
deserve special attention, are already choosing IP-enabled services over legacy services.xi  TIA also 
notes that obsolescence may, in fact, be the most significant transition driver.xii  Yet, the Commission’s 
vehicle for enabling its decision to “ensure that all consumers will enjoy the benefits” of network 
transitions is not the marketplace (as it previously claimed), but to establish a new Section 63.602 of its 
rules imposing a certification of “adequate substitute” services on the carrier seeking the network 
change.xiii   



 
Setting aside for the moment the absence of support in the Commission’s record for a new gating 

process and/or criteria, the substitution of an “adequacy” certification appears simultaneously to be both 
an impossible standard to meet and no less murky than the “public interest, convenience, and 
necessity”xiv criteria it would supplant.  The Commission’s proposal neither advances the process nor 
provides the clarity it seeks.  In fact, there is a real danger that the FCC’s proposal could significantly 
delay the introduction of new IP-based networks and services, as noted above.   

 
Consumers already make an adequacy determination when they decide to purchase alternative 

services.  iCERT respectfully suggests that contractual and market incentives exist today to ensure that 
new network products and services are highly reliable and resilient, and meet customers’ needs.  Also, 
there is no requirement that competitors certify the “adequacy” of their services before entering a 
market.  Therefore, the FNPRM may set the stage for the absurd result where new entrants (especially 
intermodal entrants) can bring (untested) services to market and successfully siphon market share, yet 
the incumbent carrier is unable to compete because it cannot satisfy an ethereal regulatory network 
transition standard.   
 

As to 911 / public safety services, the forte of iCERT’s members, the introduction of IP-enabled 
networks is a key to the deployment of universal NG911.  iCERT supports the trend toward IP-enabled 
network deployment, with the caveat that 911/NG911 represents one of the highest and best uses of that 
network, and therefore deserves special attention.  On this point, commenters generally agree.xv  The 
Commission has already established defined quantitative and qualitative standards for 911 services and 
it can be argued that these would serve as a superior de facto “adequacy” test as opposed to the criteria 
the Commission has proposed in the FNPRM for network transitions.   In any case, the need to preserve 
and even strengthen 911/NG911 reliability is without question.      
 
  iCERT commends the Commission for its diligence in advancing reliable state-of-the-art 
communications for the nation’s citizens, residents and visitors, and offers its expertise should the 
Commission seek it.  

 
Respectfully submitted,  

 

George Rice 
Executive Director 
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