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A HORNEY OR PARTY '111THOUT ATTORNEY (N-. •lllt lw 1tumbtr, t nd 1dd1tu1}: FOR COVRT USE OHLY 

Richard Osman (Bar No. 167993) 
,._ BERTRAND, FOX, ELLIOT, OSMAN & WENZEL 

2749 Hyde Street 
San Francisco, CA 94109 

TELEPHONE NO : 415-3 53-0999 FAX NO {Optlo1tll). 4 J 5-353-0990 
E·MAILAooRess (Opto•tJJ: rosman@bfesf.com j "' ATTORNEY FOR CH•m•J: Plaintiff Arnold Leong 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Alameda 

srReEr ADDRESS: 1221 Oak Street, Department 24 
I ~·' ... 

t ' . 
MAJllNGAooREss: 1225 Fallon Street , 

cnvANOZ!Pcooe. 011kland, California 94612 .• ! 

eAANCH NAME: Civil I 

PLAINTIFF: Arnold Leong I 

DEFENDANT: Warrens Havens, et al. 

ORDER APPOINTING RECEIVER AFTER HEARING CASE NUMSER: 

ANO PRELIMINARY INJUNCTION- RENTS, ISSUES, AND 2002-070640 
PROFITS 

ORDER APPOINTING RECEIVER AFTER HEARING 

1. Hearing date and property description. A hearing on the Order to Show Ceuse tor the appointment or a receiver or the property 
described in Attachment 1 (a/tech description of real end personal property) was held as follows: 

Date: ~i: cf 2:tr Time: 3:45 p.m. Dept.: 24 Room: Judge Roesch 

THE COURT ORDERS the following: 

2. Receiver. (Name): Susan L. Uecker 
Is appointed as receiver to take possession of the property described in Attachment 1. 

3. Receiver's oath and bond. The receiver shall immediately, and before performing any duties: 

(1) execute and tile a receiver's oath, and 

(2) file the bond required by Code of Civil Procedure section 567(b) in the amount of: $ l 0,000.00 

4. Receiver's fees. The receiver may charge for the receiver's services no more than 

e. CZJ $ 350.00 CJ per month m per hour CJ other (specify): 

b. c:::J percent of gross monthly rents 

c. D the greater or a orb 

d. D $ as a one-time start-up fee 

'f(~J. 
5. [ZJ Management company. The receiver may employ the management company of (name): Uecker & As~ocintes, Inc. ./J. _. _ A 

a. [Z] The receiver may pay the company not more than {J tly 'evil" c'2-S e~ ~ 
c1> m s~/z_()O,.-D per month CZJ per hou/ CJ other (specify): ~ 't ~ 1'r1.olc \J~ ~"t.(' 
(2) D percent of gross monthly rents ~ ~ t'fA,~ 
(3) D the greater of c1> or c2> ft..~ "1~ ece. 
(4) CJ $ as a one-time start-up fee ~I}~• 

b. D Management company fees are included In receiver's fees in item 4. 

6. Dlsclosure. The receiver shall Immediately disclose to all parties any nnancial relationship between the receiver and any 
company hired to assist In the management or the receivership property. 
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C/ISE NUMBER: ..__ PLAINTIFF (Name): Arnold Leong 

DEFENDANT (Name): Warrens Havens, et al. 2002-070640 

7. General duties. After qualifying, the receiver 

a. shall take possession of and manage the property, 
b. shall collect the income from the property, 
c. shall care for the property and may Incur the expenses necessary for that care, and 
d. may change the locks on the property. 

8. Prohibited agreements. The receiver shall not enter Into an agreement with any party to this action about the administration of 
the receivership or about any post receivership matter. 

9. Inventory. Within 30 days after qualifying, the receiver shall nre an Inventory of arr property possessed under this order. 

10. Expenditures. The receiver shall expend money coming into his or her possession to operate and preserve the property and 
only for the purposes authorized in this order. Unless the court orders otherwise, the receiver shall to the extent practical hold 
the balance in interest-bearing accounts In accordance with Code of Civil Procedure section 569. 

11. Leases and rentals. The receiver may without court approval enter into leases for a term not exceeding one year, obtain and 
evict tenants, and set and modify lhe amounts and terms of leases. 

12. Security deposits. Unless the security deposit has been turned over or paid to the receiver, the receiver shall not refund a 
deposit to a tenant. 

13. Monthly accounting of receiver's income, expenses, and fees. 
a. The receiver shell each month prepare and serve on the parties, but not file. an accounting of the Income and expenses 

incurred in the administration of the receivership property, including the receiver's fees and expenses. 
b. The receiver may pay the receiver's own fees and expenses only by the following procedures: 

{1) By serving on all parties a notice of intent to pay to which no objection is served on the receiver within 20 days of the date 
the notice is served. 

(2) By serving and tiling a request for interim payment, which the court then approves. 
(3) By obtaining and tiling an agreement among all the parties approving the payment, which the court then approves. 

(4) By filing the receiver's final accounting and report, which the court then approves. 

c. The receiver shall not reimburse the receiver for the receiver's general office administration expenses or overhead without 
court approval. These expenses include, for example, office supplies and employee payroll, benefits, and taxes. 

14. Management. 

a. The receiver shall operate the property and take possession of all accounts relating to the property. 

b. The receiver may 

{1) employ agents, employees, clerks, accountants, and property managers to administer the receivership property, and 

(2) purchase materials, supplfes, and services reasonably necessary to administer the receivership property. 
c. The receiver may do all the things, and incur the risks and obligations, ordinarily done or incurred by owners. managers, and 

operators of businesses and property similar to that possessed by the receiver; except the receiver shall not make 
any capital Improvements to the property without prior court approval. 

15. Bank accounts. The receiver 
a. may establish accounts at any financial institutions Insured by an agency of the United States government that are not 

• parties to this proceeding, 
b. shall deposit in those accounts funds received in connection with the receivership property, and 
c. shall deposit in interest-bearing accounts money not expended for receivership purposes. 

16. Court instructions. The receiver and the parties may at any time apply to this court for further instructions and orders and tor 
additional powers necessary to enable the receiver to perform the receiver's duties properly. 
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_ PLAINTIFF (Name): Arnold Leong CASE NUMBER: 

DEFENDANT (Name): Warrens Havens, et al. 2002-070640 

17. Insurance. 

a. The receiver shall determine upon taking possession of the property whether there is sufficient insurance coverage. 

b. The receiver shall notify the insurer that the receiver is to be named as an additional insured on each insurance policy on 
the property. 

c. If the receiver determines that lhe property does not have sufficient insurance coverage, the receiver shall lmmedlalely 
notify the parties and shall procure sufficient all-risk and liability insurance on the property (excluding earthquake and nood 
insurance). 

d. If the receiver does not have sufficient funds to obtain insurance, the receiver shall seek instructions from the court on 
whelher to obtain insurance and how it is to be paid for. 

18. Employment of attorneys. 

a. The receiver may employ unlawful detainer attorneys and eviction services without a court order. 

b. [Z] The receiver may employ counsel (name): Sheppard, Mullin, Richter & Hampton LLP 
__/ at the hourly rate of:$ 495.00 

c. ~ Except as provided In items 18a and 25d, before employing counsel the receiver shall apply to the court for an order 
aulhorizing the receiver to employ counsel. 

I 

19. Taxpayer ID numbers. The receiver may use any federal taxpayer identification numbers relating to the property for any lawful 
purpose. 

--29. Duty te tw1n~ver possessfo11. bJ'39A reeeiJiJt ef a ee~y el g cecoc1 ed •er '&tee'e Seed bpoA leireelet '"e O' '"~'&tea AQ,iee rre,.,... 
_.plei11tiff lh9l deFei 1da11t lies ct:1red !Ae Elela1:1lle auietir'I" t:1r.eer plaiRtitl's low rtoc• ·~wRle er 1111:111tlaiRtirt RQli alMilwptwi e..eeai iR lf9411r 
_a.Uor-eelesd101 tl10 tecei;er !"elf, owill-tet1t iwFtAer e~-'a r ef O~Q G'1W~, tun~ e lei' fJl888&&i1~ ef t!lle fJf8~.+,• te tRe 8W8896'11''1.... 
..PH,cbaoe1, 01 detetJl!Ji 1t, or ~fai11tiff, 1espeenve1r. 

21. Plalntifrs notification of termination. Plaintiff shall notify the receiver in writing within 48 hours of any event wilhin plaintiffs 
knowledge that terminates the receivership. 

22. Receiver's final report and account and discharge. 
a. Motion required. Discharge of the receiver shall require a court order upon noticed motion for approval of the receiver's final 

report and account and exoneration of the receiver's bond. 

b. Time. Not later than 60 days after the receivership terminates, the receiver shall tile, serve, and obtain a hearing date on a 
motion tor discharge and approval of the final report and account. 

c. Notice. The receiver shall give notice to all persons of whom the receiver is aware who have potential claims againsl the 
receivership property. 

d . Contents of motion. The motion to approve the final report and account and tor discharge or the receiver shall contain the 
following: 

(1) Declaration or declarations. A declaration or declarations: (l) stating what was done during the receivership, {ii) 
certifying the accuracy of the final accounting, {iii) staling the basis tor the termination of the receivership (such as 
foreclosure or reinstatement). and (iv) stating the basis for an order for the distribution of any surplus or payment of any 
deficit. 

(2) Accounting summary. A summary of the receivership accounting, which shall Include {I) Iha total revenues received, {ii) 

the total expenditures identified and enumerated by major categories, (iii) the net amount of any surplus or deficil. and (iv) 
evidence of necessary supporting facts. 

23. Plalntlffs notice to receiver. Plaintiff shall promptly notify the receiver in writing of the names, addresses, and telephone 
numbers of all parties who appear in the action and their counsel. The parties shall give notice to the receiver of all events that 
affect the receivership. 
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DEFENDANT (Name): Warrens Havens, et al. 

CASE NUMBER: 

RC-310 

2002-070640 

24. Bankruptcy- Plalntlffs duty to give notice. If a defendant files a bankruptcy case during the receivership, plaintiff shall give 
notice of the bankruptcy case to the court, to all parties. and to the receiver by the closing of the next business day after the 
day on which plaintiff receives notice of the bankruptcy filing. 

25. Bankruptcy Receiver's duties. If the receiver receives notice that a bankruptcy has been filed and part or the bankruptcy 
estate includes property that ls the subject of this order, the receiver shall have the following duties: 
a. Turn over property if no relief from stay will besought. The receiver shall immediately contact the party who obtained the 

appointment of the receiver and determine whether that party intends to move in the bankruptcy court for an order for (1) relief 
from the automatic stay, and (2) relief from the receiver's obligation to turn over the property (11 U.S.C., § 543). If the party has 
no intention to make such a motion, the receiver shall immediately turn over the property to the appropriate entity either to the 
trustee in bankruptcy If one has been appointed or, if not. to the debtor In possession and otherwise 
comply with 11 United States Code section 543. , 

b. Remain in possession pending resolution. If the party who obtained the receivership Intends to seek relief immediately from 
both the automatic stay and the receiver's obligation to turn over the property, the receiver may remain In possession and 
preserve the property pending the ruling on those motions (11 U.S.C., § 543(a)). The receiver's authority to preserve the 
property shall be limited as follows: 

(1) The receiver may continue to collect rents and other income; 
(2) The receiver may make only those disbursements necessary to preserve and protect the property; 
(3) The receiver shall not execute any new leases or other long-term contracts; and 
(4) The receiver shall do nothing that would effect a material change In the circumstances of the property. 

c. Turn over properly if no motion for relief is fifed within 1 O days after notice of the bankruptcy. If the party who obtained the 
receivership faHs to file a motion within 10 court days after his or her receipt of notice of the bankruptcy filing, the receiver 
shall lmmedlately turn over the property to the appropriate entity - either to the trustee in bankruptcy if one has been 
appointed or, If not, to the debtor in possession - and otherwise comply with 11 United States Code section 543. 

d. Retain bankruptcy counsel. The receiver may petition the court to retain legal counsel to assist the receiver with issues 
arising out of the bankruptcy proceedings that affect the receivership. 

26. Failure to turn over property. A receiver who fails to turn over the property Jn accordance with this order shall not be paid for 
time and expenses after the date the receiver should have turned the property over. 

27. [ZJ Other orders. (Additional orders may include authority of the receiver lo do any other acts arising from special 

circumstances.) Other orders [l] are specified in Attachment 27 CJ are as follows (specify): 

PRELIMINARY INJUNCTION 

28. THE COURT ORDERS DEFENDANT to do the following: 

a. Turn over property. Immediately turn over possession of the property described in Attachment 1 to the receiver when the 
appointment becomes effective, including any security deposits, prepaid rent, other rental or lease payments, and funds in 
property management bank accounts for the property. 

b. Turn over related items. Immediately turn over to the receiver all keys, books, documents, and records relating to the property 
and advise the receiver of rederal taxpayer identification numbers relating to the property. 

c. Insurance. 

(1) Immediately advise the receiver about the nature and extent of insurance coverage on the property; 
(2) Immediately name the receiver as an additional insured on each insurance policy on the property; and 
(3) DO NOT cancel, reduce, or modify the insurance coverage. 
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...... PLAINTIFF (Name}: Arnold Leong 

DEFENDANT (Name}: Warrens Havens, et al. 

CASE NUMBER: 

28. d. Restraints. Rerraln from 

(1) committing or permitting any waste on the property or any act on the property In violation of law or removing, 
encumbering, or otherwise disposing of any of the fixtures on the property; 

(2) demanding, collecting, or in any other way diverting or using any of the rents from the property; 
(3) interfering in any manner with the discharge of the receiver's duties under this order; 
(4) selling, transferring, disposing, encumbering, or concealing the property without a prior court order: and 
(5) doing any act that wlll impair the preservation of the property or plaintltrs Interest In the property. 

e. [LJ Other fsoecifvJ: 

RC-310 

6. Interfering in any way with the assignment of the FCC Licenses (as defined in Attachment 1) 
to the Receiver. 
7. Interfering in any way with the substitution of the Receiver as the individual responsible for 
the management of the FCC Licenses and Receivership Entities. 
8. Commencing, prosecuting, continuing to enforce, or enforcing any suit or proceeding in the 
name of the Receivership Entities (as defined in Attachment l ), or otherwise acting on behalf of 
the Receivership Entities. 
9. Communicating with the FCC regarding the FCC Licenses or the Receivership Entities. 

29. THE COURT ORDERS PLAINTIFF to immediately file a preliminary injunction bond under Code of Civil Procedure 

section 529 in the amount of: $ 100,000.00 

30. ~ OTHER ORDERS D are specified in Attachment 30 D are as follows (specify): 

This action, ll'tt-h ttte ette8:f'tiea ef erEiers ii5e;ti:Hg the reeei;.ier1.as well ai; tQ'il related Jm:A arbi~raliOA' 
~fe, :74 l SQ Y 010Q} 0~, Elflall ee steyef:i fep 75 @lays te eltem the Receiver to beeel'tle ild@ilmecf-M4. 

-eett9atcd on the issues jn dispute aag dte AeeEI for her i;uob'effteat,-ifeRy, iR t.Qe proceedi;;ee. T:l'ftJ 
Etay ma~' be lif.teEl 01' ettteeEh~g liy tke Gettrt CIJ'88 fl&tiiiea b~, QA8 or both partiei; .. 

31 . Number of pages attached: 36 

Date: /If d'V. 
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