
November 30, 2015 

Letter of Appeal 

Federal Communications Commission 
Office of the Secretary 
9300 East Hampton Drive 
Capitol Heights, MD 20743 

CC Docket No 02-6 

Request for Review of Administrator’s Decisions on Appeal – Funding Year 2012, Issued 
October 2, 2015, Re: Form 471 Application Numbers 871949 

Authorized person who can best discuss this Appeal with you 
Richard Larson Phone: (888) 535-7771 ext 102 
eRate 360 Solutions, LLC Fax: (866) 569-3019 
322 Route 46W, Suite 280W Email: rlarson@erate360.com
Parsippany, NJ 07054 (preferred mode of contact) 

Application Information 
Entity NATIVE Vocational District Office 
Billed Entity Number  16020596 
Funding Year 2012-13 
Form 471 Number 871949 
Service Provider / SPIN BNI Solutions, LLC / 143005529 

FRN 
Funding 

Requested 
2378471 $33,947.23 
2378637 $126,408.26 
2378984 $61,374.88 
2379549 $64,465.33 
2379635 $12,366.41 
2379894  $69,028.74 

$367,590.85 

Document Being Appealed: Administrator’s Decisions on Appeal – Funding Year 2012, 
Issued October 2, 2015, Re: Form 471 Application Numbers 871949 1
FRNs 2378471, 2378637, 2378984, 2379549, 2379635, & 2379894:  

Decision on Appeal:  Denied 

1 Letter from Schools and Libraries Division, USAC, to Richard Larson, consultant to NATIVE Vocational District, 
entitled “Administrator’s Decisions on Appeal – Funding Year 2012”, re Form 471 Number 871949, dated October 
2, 2015 (ADL). 

Northeast Arizona Technological 
Institute of Vocational Education 

P.O. Box 710  Kayenta, AZ 86033
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Explanation:   

Request for Review: 

NATIVE Vocational District Office (NATIVE) requests that the FCC reverse the decision of the 
Schools and Libraries Division of USAC (SLD) to deny funding to the six FRNs listed above.  
These FRNs were denied because the SLD reviewer did not accept the 90% discount level 
for the NATIVE school located at Tuba City High School, entity number 16042711.  The 
entire Tuba City Unified District was granted Provision 2 status for the 2012-13 school year.  
Because Provision 2 qualifies 100% of students at Tuba City High School as eligible to 
receive free meals, NATIVE respectfully contends that the discount percentage for the 
NATIVE school located at Tuba City High School should be 90%, and the shared discount for 
FRNs 2378471, 2378637, 2378984, 2379549, 2379635, and 2379894 should be restored to 
90%, thereby reversing the SLD’s denial of funding to these six FRNs. 

Code of Federal Regulations §54.505 states that “For schools and school districts, the level 
of poverty shall be measured by the percentage of their student enrollment that is eligible 
for a free or reduced price lunch under the national school lunch program or a federally-
approved alternative mechanism.”2  The National School Lunch Act established three 
alternative mechanisms to the national school lunch program, Provisions 1, 2, and 3.   

The state of Arizona allows participation in Provisions 2 and 3, and Tuba City Unified District 
was granted Provision 2 status by the State of Arizona Department of Education on June 15, 
2011, for a four year period beginning with the 2011-12 school year.3  Provision 2 status 
recognizes the high poverty level of the entire district – in the base year more that 80% of 
the students in the district qualified for free or reduced lunch. Under Provision 2, all 
students in the district are eligible to receive free meals, including at Tuba City High School 
(TCHS).   

2 Code of Federal Regulations §54.505, 62 FR 32948, June17, 1997, as amended at 62 FR 41304, Aug. 1, 1997; 63 
FR 2130, Jan. 13, 1998; 63 FR 70572, Dec. 21, 1998; 75 FR 75414, Dec. 3, 2010. 
3 Memorandum AZ # 469-11 from the State of Arizona Department of Education, dated June 15, 2011. 





NOTE 1







§54.505   Discounts.

(a) Discount mechanism. Discounts for eligible schools and libraries shall be set as a percentage 
discount from the pre-discount price.

(b) Discount percentages. The discounts available to eligible schools and libraries shall range from 
20 percent to 90 percent of the pre-discount price for all eligible services provided by eligible providers, 
as defined in this subpart. The discounts available to a particular school, library, or consortium of only 
such entities shall be determined by indicators of poverty and high cost.

(1) For schools and school districts, the level of poverty shall be measured by the percentage of 
their student enrollment that is eligible for a free or reduced price lunch under the national school lunch 
program or a federally-approved alternative mechanism. School districts applying for eligible services 
on behalf of their individual schools may calculate the district-wide percentage of eligible students using 
a weighted average. For example, a school district would divide the total number of students in the 
district eligible for the national school lunch program by the total number of students in the district to 
compute the district-wide percentage of eligible students. Alternatively, the district could apply on behalf 
of individual schools and use the respective percentage discounts for which the individual schools are 
eligible.

(2) For libraries and library consortia, the level of poverty shall be based on the percentage of the 
student enrollment that is eligible for a free or reduced price lunch under the national school lunch 
program or a federally-approved alternative mechanism in the public school district in which they are 
located. If the library is not in a school district then its level of poverty shall be based on an average of 
the percentage of students eligible for the national school lunch program in each of the school districts 
that children living in the library's location attend. Library systems applying for discounted services on 
behalf of their individual branches shall calculate the system-wide percentage of eligible families using 
an unweighted average based on the percentage of the student enrollment that is eligible for a free or 
reduced price lunch under the national school lunch program in the public school district in which they 
are located for each of their branches or facilities.

(3) The Administrator shall classify schools and libraries as “urban” or “rural” based on location in 
an urban or rural area, according to the following desigantions.

(i) Schools and libraries located in metropolitan counties, as measured by the Office of 
Management and Budget's Metropolitan Statistical Area method, shall be designated as urban, except 
for those schools and libraries located within metropolitan counties identified by census block or tract in 
the Goldsmith Modification.

(ii) Schools and libraries located in non-metropolitan counties, as measured by the Office of 
Management and Budget's Metropolitan Statistical Area method, shall be designated as rural. Schools 
and libraries located in rural areas within metropolitan counties identified by census block or tract in the 
Goldsmith Modification shall also be designated as rural.

(4) School districts, library systems, or other billed entities shall calculate discounts on supported 
services described in §54.502(b) that are shared by two or more of their schools, libraries, or consortia 
members by calculating an average based on the applicable discounts of all member schools and 
libraries. School districts, library systems, or other billed entities shall ensure that, for each year in 
which an eligible school or library is included for purposes of calculating the aggregate discount rate, 
that eligible school or library shall receive a proportionate share of the shared services for which 
support is sought. For schools, the average discount shall be a weighted average of the applicable 
discount of all schools sharing a portion of the shared services, with the weighting based on the number 
of students in each school. For libraries, the average discount shall be a simple average of the 
applicable discounts to which the libraries sharing a portion of the shared services are entitled.
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NOTE 2



(c) Matrix. The Administrator shall use the following matrix to set a discount rate to be applied to 
eligible interstate services purchased by eligible schools, school districts, libraries, or library consortia 
based on the institution's level of poverty and location in an “urban” or “rural” area.

Schools and Libraries discount matrix Discount level
How disadvantaged?

Urban discount Rural discount% of students eligible for national school lunch program
<1 20 25
1-19 40 50
20-34 50 60
35-49 60 70
50-74 80 80
75-100 90 90

(d) [Reserved]

(e) Interstate and intrastate services. Federal universal service support for schools and libraries 
shall be provided for both interstate and intrastate services.

(1) Federal universal service support under this subpart for eligible schools and libraries in a state 
is contingent upon the establishment of intrastate discounts no less than the discounts applicable for 
interstate services.

(2) A state may, however, secure a temporary waiver of this latter requirement based on unusually 
compelling conditions.

(f) State support. Federal universal service discounts shall be based on the price of a service prior 
to the application of any state provided support for schools or libraries.

[62 FR 32948, June 17, 1997, as amended at 62 FR 41304, Aug. 1, 1997; 63 FR 2130, Jan. 13, 1998; 63 FR 
70572, Dec. 21, 1998; 75 FR 75414, Dec. 3, 2010]
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NOTE 4






