
November 23, 2015 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 12th Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

On behalf of my clients, please find enclosed the following items from the Third 
Supplemental Protective Order (DA 12-1995) related to CostQuest Associates, Inc. 
Restricted CQBA T License properly executed for Paul Hauer for Canby Telephone 
Association. 

Appendix A - Acknowledgement of Confidentiality 
Appendix B - Restricted CQBAT License limited to use solely for review and evaluation 

Please send correspondence to: 
Paul Hauer 
190 SE 2nd 
Canby, OR 97013 
phauer@canbytel.com 

Respectfully submitted, 

Via ECFS @ 11/23/2015 

Jeffry H. Smith 
GVNW President & CEO 

Copy to Outside Counsel of Record -Margaret Avril Lawson (via email) 

Attachments 



Federal Communications Commission DAU-1995 

APPENDIX A 

Acknowledgement of Conftdentf•lfy-WC Docket No. 10-90 md Concurrent Related or 
Sublequart Belated Adminbtrative or Judicial Proeeedfngw 

I hereby aclmowlcdgc that I have m:eived and read a copy of the foregofu& Third Supplemental 
Protective Order in the above-captioned procccding. If I am seeking acccas 1o the User Materials, I also 
acknowledge that I have received and read a copy of the attached Restridcd CACM License (the 
"Licmsing Agrecmeot"), and I understand it. If I am seeking ~ to the Somce Code Materials, I 
acknowledge that I have received and read a copy of the attached Non·Diaolosure Agreement for Source 
Code., and I understand it. Ifl am seeking access to the System Evaluator~ which provides acceas 
to both User Materials and Soun:e Code Materials, I aclmowledge that I haw received and read a copy of 
both the LiMnsin.g Agreement and the Non-Disclosun: Agreemmt for SOUiee Code, and I understand 
both. 

I agree that I am bound by the Third Supplemental Protective Onlcr and by one or both of the 
Licensing Agrccmcnt aodlor Non-Disclosure Agnoiement for Somce Code, as appropriate, and that I shall 
not disclose or uae Li.cenaed Materials except as allowed by the Third Supplcmen1al Prot.ecti.w Order, the 
Licensing Agreement and/or Non4 Discl081J1"0 Agreemcat for Source Code. 

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an 
order of the Federal C-:-=:~.-irications Commi88ion. 

I acknowlodge specifically that my access to any information obbrined as a RSU.1t of the Third 
Supplemental Protective Order and the Licensing Agreenient and/or Non.Disclosure Agrcemcot for 
Source Code is due eolely to my capacity as a party or :rqneecntative of a party to this proceeding or as a 
person described in paragraph 9 of the Third Supplemental Protective Order and agree that I shall not use 
such information in any other capacity. 

I acknowledge that it ia my obligatio.n to cnsme that LWensed Matcria1s are not accessed or used 
except as specifically permitted by the terms of the Third Supplemental Protective Order and the 
LicCIWng Agreement and/or Non-Di.sclOIUJ'e Agreement for Source Code, as appropriate. 

I certify that I have verified that there arc in place proccdmea at my fum or office to prevent 
unauthorized access to or diacloswe of Uccnaed Mataials. 

Capitalized terms used herein and not otherwilc defined shall ave the QJ.eanings ascribed to them 
in the Third Supp1emcntal Protective Onk:i'. 

I hereby request acce11 to the U1er M.atertala: ../Yes No 
I hereby requeat access to the Source Code Matertm2 Yes ......- No 
I hereby request acca1 to the System Evaluator pacbge: Yes ~No 

Executed tbisM_ty of Neve~ Lt.•V' • UJtr': 
~ ,?-2tf _/ ?~t~;tMv-f 

[Name] and [Position] ? ~ if. ~oe r 
[Address] (C\O SE -L.,~ 
ffe1ephoJlc] c,..._.i.'1 I ~ f- '1'1cl3 
['E-mail address] r. ~A J"3 ··2..G £; ·#•"'<10 

( lu..w.c .r (!. C .:- ~ '( ft-\ . CA CAA. 
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Federal Comm11Jlic1ttom Comm.Wlon DA 12-1995 

APPENDIXB 

Co1tQuest Associates, ~ Rettrfcted CACM Liceme Limited To Uae Solely for Review and 
Evaluation for Purpotes of the FCC Proceedini in WC Docket No. 10-90 and Concurrent Related 

or Sub1eqaent Related Administrative or Judldal Proceedlap 

TinS LIMITED LICENSE (''Licensing Agreement") is accepted and made effective as of the 
1..o day of fJo\Uu-. ~'¥ , 20L.:({"Effi:etive Date"), between CostQuest Associarea, Inc. ("CostQuest") 
and P,,1.4\ H~« ("Lieensee") with respect to, and including any derivative works of. (i) 
CostQucst's proprietary software application (the Connect America Fund Phase n forward-looking model 
or tho "Connect America Cost Moder' or '"CACM"), (ii) tho output of the CACM which includes only 
screen sh.ats, CACM llct>Ma. CACM Solution Sets, CACM audit tq>arts, CACM derived d!Ua provided 
by Contractor to Company, and downloads available directly from the CACM website (''CACM 
Output"), (fu) proprietary CACM inputs, data and da1abases, (iv) netwo1k topologies provided as inputs to 
the CACM. and shall also include related drawinp, designs, object code, applicams, analytic took, data 
provided by CostQuest tbet is not otherwise publicly available and that c.oitQuest bu kept strictly oonfidcntial, 
defined procesecs and approaches. and coocepts, Cleated or genaated by CostQuest at my time before, during, 
mid under this protectNe order (collectively, the "User Mataiala"). licensee and CoetQuest will be refened 
to collec1ively as tho "'Parties." 

CostQucst hereby grants to Liccmec, and licensee hereby accepts, a non-exclusive, non­
transferable, limit.eel license to use the User Ma1erlals, whether in form of the on-line or system evalua1o.r 
versions, without fees, charges, or costs to the Licensee of any kind. Licaoaees will be provided with a 
minimum of SO GB of storage capacity for Ll(lellSCe CACM solution sets at no charge (for additional 
storage. a fee of SSS per 10 OBs may be asscsaed). Licensee shall make use of the User ~als under 
the following tams and reatric:tiODS: 

1. License Granta and Restrictions 

1.1. Liceosee shall utilize the User Materials only fur review and evaluation for purposes of 
providing comments and other filings to the Federal Communication Commission ("FCCj in 
WC Docket No. 10-90, and in concunmt rdatcd or subsequent related administrative or judicial 
proccwtings (the "Project''). 

1.2. Licensee aba11 not transfar, sell, rent, disclose, make available or otherwise communicate. rcacll, 
sublicensc: or use the User Materials for any other purpose or in any other manner. 

1.3. Licensee sball make copies only of the licensed CACM Output as required for the Project aa 
dcscn1>ed in section 1.1 above. On any copy of the CACM Output that Licensee is permitted to 
make or distn1>ute, Li.censec shall~ all copyright noticcl and any other proprietary 
legends of CostQuest aa they appear. 

1.4. Liccnscc shall not make any copies, distribute, sublicenae, transfer, sell, rent, disclose, or make 
available any User Materials provided under this Licensing Aarecmcl1t except consistent with 
the Third Supplemental Protective Order. 

LS. Licensee shall at all times maintain the confidentiality of the User M.atmials, bandHog the User 
Materials in compliance with the Third Supplemental Protective Order. In the event that any 
portion of the User Materials should come into the possession of unauthorized third parties u a 
result of a breach by licensee of this Licensing.> :-:-=::;: ~::-.~. !.:~1."·· ~· shall, at:;_,._:~"- · ."· end 

8 



Federal Communication• Communon DA12-1995 

without limiting any other rights available to CostQaest. immc~Uate\y notify CostQucst end use 
all commercially reasonable efforts to retrieve such materials and shall reimburse CostQuest for 
all reasonable expe.o.scs incurred by CostQuest in attempting to retrieve such materials. 

1.6. Liccnsee shall not. and shall not permit any third party to, disasscm:tble, decompile, reverse 
engineer, or otherwise recreate the User Materials. 

1. 7. In accessing or using the User M.aterials. Licensee shall not, by any action or inaction, violate 
laws oc regulations promulgated by any govemmenta1 or quasi-gownunental authorities that aze 
binding upon it and shall take all reuonable steps to assist CostQuest or any other participant in 
the Project, or their aftiliatet, to avoid any violations of any such laws or regulations that arc 
bi Ming upon thrm. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole oxpense. CostQuest's auditors shall 
have the right to Inspect Licensee's records relating to the Project as necessaey for CostQucst to 
verify Li~cc's compliance with 1he tenns of this Liconsing Agreement Audits shall be 
conducted at Licensee's premises during normal business hours and in a m.aoner that does not 
unreasonably interfere with Lkensects operations. 

1.9. If Lic:cnseo sells, mabs available to a third party, or otbc:lwise disposes of Licensee-owned 
media on wbi.Wl the User Materials are or were resident, that media must be erued and &ClUbbed 
of the User Materials before such sale or disposal. 

1.10. The Universal Service Administrative Company (WUSAC") in consultation with the F~ may 
limit or may allow CostQuest to limit tho number of downloads of each type of CACM audit 
report by Liceosee and other licenseea each clay where necessary to manage server resoun:ea 
(including bandwidth) and to preserve the integri1)' and/or proprietary nature of the data 
provided. 

1.11. The fon:going does not preclude Licensee from disclosing any ~ion made publicly 
available by b FCC or USAC. 

2. Disclaimer ofWamm1im 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUBST HAS NOT MADE 
ANY BXPRESS ORJMPLIED WARRANTIBS TO LICENSEE REGARDING THE USER. 
MATERIALS AND (B) THE USER MATERIALS ARE BEING PROVIDED TO LICBNSEB 
"AS ISt"' WIIHOUT WARRANTIES OF ANY K.lND. COSTQUEST DOES NOT 
WARRANT THAT THB USER MATBIUALS ARE FREE FROM DBF'F.CTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIFD WARRANTY OF FITNBSS 
FOR A PARTICULAR PURPOSE. MERCHANTABILITY OR NON-lNFRINGEMBNr OF 
TIDRD PAR.1Y RIGHTS. 

3. Term and Termination 

3.1. Thia Licensing Agreement ahall terminate automatically upon the termination of the FCC 
proceeding in WC Docket No. 10-90 and concurrent related or subsequent related administrative 
or judicial proceedinga. 
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3.2. Notwithstanding section 3.1, if licensee agrees that Licensee docs not continue to require any 
User Materials, CostQuest may terminate this Lioensing Agreement. 

3.3. If CostQucst believes that Licensee is in violation of the Third Supplemental Protective Order or 
this Licensing .Agreement, CostQuest shall so notify the FCC. If the FCC detennines that 
Licensee ii in violation of the Third Suppla:neotal Protective Order or this Licensing Agreement 
and so onlers, CostQucst may terminate this Licensing Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUBST HA VB ANY LIABILITY FOR DAMAGES 
SUSTAINED BY LICENSEE JN CONNECTION WITH THIS UCENSINO AGREEMENT, 
'l1IB PROJECf OR THE POSSESSION OR USE OF USER MATBRIALS, INCLUDING, 
WITHOl.IT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVB DAMAGES, EVBN lF COSTQUEST 
HAS BEEN ADVISED OF THE POSSmil.JTY OF SUCH DAMAGES. 

s. Ownership of Intellectual Property 

S. l. Licensee acknowlcdgct that the Usar Materials, including without limitation all output and 
derivatives of, as well es all modificaticms and customizations to the User Materials, are 
propricmy to CostQucst and that CostQuest mains exclusive ownership of all such User 
Materials and all proprietary rights associated therewith. Licensee shall. at the direction of 
CostQumt, take all commercially reasonable measure. to protect CostQucst' s rights in the User 
Matmials. Nothing in 1his Section S.l limits Licensee's ability to use outputs and desctiptions of 
the User Materia1J in accordance with the terms of1his Liccming Agreement in the above­
captioned proceeding and concu.rrmt related or subsequent relatr:d administrative and judicial 
proceedings. 

5.2. Except as exp1essly provided herein, Lioc:nsee is not granted any other rishts or license to 
patents, copyrights, trade secret&, data or tradenunks with respect to Uset Materials. Licensee 
shall promptly notify CostQucst in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with FCC Rcquinmlents and Othar Laws. Tbi8 Licensing Agteement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Project or use of software. data, output or products thereof. Notwithstanding 
anything to the contrary in 1hi$ Licensllig Agreement, Li~ shall not direet.ly or indirectly 
export, or permit the 1raD8fer of, any software, data, output or products (a) to any country or 
destination for which the United States government or a United States govemmcntal asency 
requires an export liceDac or other approval for export wi1hout first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation., 
FCC rules. policies and :regulal;ions. 

6.2. No Waiven. No delay or omission by either party to exercise any right or power 8CCIUing upon 
any noncompliance or defiml.t by the other party with respect to any of the terms of this 
Licmiring Aireement &hall impair any such right or power or be construed to be a waiver 
thereof. A waiver by either petty of any breach of~~~ co . ____ ;..,. conditj.om : :- ;.~ . ...... , ...... ,is to be 
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perfonned or honored by the other party shall not be conatmed to be a waiver of any later breach 
thereof or of any other covenant, condi1ion or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the bmefit of the Parties 
her«o and their respective successors and assigns. Licensee shall not assign this Licensing 
Agreement or transfer any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent of CostQuest, and any attempted assignment or 1ran&fer in \'i.obltion of thia 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agrcmnent is held 
invalid or unenforceable, the remainder of this Licc:nsing Agreement shall not be affected 
thereby, and each remaining provision of thia Licensing Agreemont shall be valid and 
enforceable to the ex.tent permitted by law. Sections 1, 2, 4, 5, and 6 &ball survive any expirati011 
or tem>inatinn of this Licensing Agreement. 

6.S. Nothing in this Licensing Agreemmt gives anyone, other than the Parties, any rights or remedies 
under this Licenaing AgreelDellt. 

6.6. This Licensing Agreement may be executed in couuterparts, and each (whether an original or 
facsimile) is cxmsidcred an origjna1 and all constitute one and the same instrument 

6.7. Govetoing Law. This Licensing Agreement shall be governed by and construed In accordance 
withF~law. 

6.8. Entire Agreement. This Licensing Apcment, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if it is encuted) constitutc1he Parties' entire 
undc:mtanding with regard to the m.attm herein, and 1berc arc no other 1mdeatandings, either 
written or unwritten, with regard to such matters. Any terms on either PartYs web site, product 
schedule, or contained in any "shrinkwrap» or "clickwrap» agreement shall not have force or 
effect if the provision conflicts with ihe terma of this Licensing Agreement. The Licensing 
Agl'eement may not be modified, amended,. canceled or waived, in whole or in part, except by a 
written instrument signed by the Parties hereto. 
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IN WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized 
representatives effective as of the date first set forth above. 

COST QUEST: 

CostQuest Associqtes, Inc. 

By:_~---­
James Stegeman, President 

LICENSEE: 

~z;;?: ;:::;tl't__.; ?"-"- \ €. tki.uv 
[name] 

\'cf't'~ LJ<~+-
[position] 

~/>-IA '-1 ~l-<1p k.vi.Q. A~lll ~~ 
[company] -. 

1'1<:> S€' z~~ Av"' &"'-4t o~ tf1e;l3 
[address] 

.s?:s z,c, -e~o 
[telephone] 

J:bAA.Lt v- ei ,CM.A L'i ~ t. (b i"L-

[email s] 

S0:1 ?-4(, - ((~{,() 
[fax] 
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