
November 23, 2015 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 12th Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

On behalf of my clients, please find enclosed the following items from the Third 
Supplemental Protective Order (DA 12-1995) related to CostQuest Associates, Inc. 
Restricted CQBAT License properly executed for John Hoffinann and Kathy DeHart at 
Gervais Telephone Company 

Appendix A - Acknowledgement of Confidentiality 
Appendix B - Restricted CQBAT License limited to use solely for review and evaluatiop. 

Please send correspondence to: 
John Hoffmann 
P.O. Box 269 
Gervais, OR 97026-0269 
jhoffinann@datavision.coop 

Respectfully submitted, 

Via ECFS@ 11123/2015 

Jeffry H. Smith 
GVNW President & CEO 

Copy to Outside Counsel of Record - Margaret Avril Lawson (via email) 

Attachments 
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APPENDIX A 

Acknowledgement of Conftdtntialify-WC Docket No. 10..90 and Concurrent Related or 
Subseqllnt Related Admhdstratlve or Judidal Proceedings 

I hereby acknowledge tblt I have received and read a copy of the foieaoing Third Supplemental 
Protective Older in the above-captioned proceeding. If I am IJHddng ~to the Uaer Materials, I also 
acknowledge that I have receiwd and read a copy of the attacllcd Restricted CACM License (the 
''Liceosing Agrccment"), and I understand it. lfl am seekin1 acceas to the Somce Code Materiah, I 
acknowledge that I have received and read a copy of the atDM:hed Non-Disclosom Agreement for Sou.roe 
c.octe, and 1 understand it. If I am seeking 8(l(lCSS to the Systmi Evaluator package, which provides accen 
to both User Matc.riaJs and Source Code Materials, I acknowledge that I Jus\'C recaived and read a copy of 
both tba Licensing Agrecmeot and the Non-Disclosure Agremvmt for Source Code, and I 1l11dcrstam1 
both. 

I~ that I am bound by the Third Supplemental Protective Order and by one ar both of the 
Llccosfng ~and/or Non-Disclosure~ for Source Code, as appropdate. and tbat I .shall 
not diacloac or use Liceased Matcria1a except aa allowed by the Thmi Supplancnta1 Protective Order, the 
Licensing Agreement and/or Non-Disclosure Agteement for So1llce Code. 

I acknowledge that a violation of the Third Supplcmeotal Protective Onicr i11 a violation of an 
order of tho Federal Ccwnrounicatiom Commiaion. 

I acknowledge apccifiailly that my accese to my infoanation obtained•• result of the Third 
Supplemental Protective Order ad the Licensing Agraement wJ/ot Non-Discl~ Agreement for 
Soun:c Code it due eoldy to my capacity aa a party or~ of a pertyto this proceeding or aa a 
pcr10D dcscn"bed in paragraph 9 of the Third Supplemental ~ve Order and -aree that I lhill DOt we 
such information in any other atpacity. 

I acknowledge that it it my obligation to ensure that Liccmsed Mataials are not 8ccestfX1 or used 
except as specifically~ by the tams of the Tlrird Supplemental Protective Order and the 
Licmring Agrcemeut and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that I have \ICl'ified that there are in place procedures at my firm or office to pm'alt 
unautbmUJed accces to or ~lOllQJ'e of Licenaed Materials. 

Capitali7.ed terms used herein and not othenriac dofincd shall have the meanings aacnl>cd to them 
in the Third Supplemortal ~Order. 

I henbf reqlltlt aec:et• to the User M.ateriala: /Yes No 
I hereb)' requ:at aeeas to tM Source Cede Materlah: Yea v-- No 
I he.reby request acau to1he System Evaluator pKbae: Yes '""7" No 

Executed this~ day of tlv$t?'IJJE/I. ~ 

~j~ 
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APPENDIXB 

COltQaat Assodata, Inc. Restrkted CACM J.Jceme IJmlted To Use Solely for Review and 
Evaluation for hrposes of the JCC Proceedmg in WC Docket No. 10-90 and Concurrent llelated 

or Subsequent Related Admlnktrative or .Jadtcial Proc:H«lhap 

11llS L1MITBD LICENSE (''Licmsin& Agreement") is accepted and made effective as of the 
~ , of AiP~/11~ • 2015 (""Effective De"), between CostQucst Associates, Inc. ("CostQuest") 
arxl'11tJ tfeffMI{# ("Lbnaee") wi1h rapecUo, and including any derivative worb of. (i) 
CostQuest11 proprietary software application (thl' Connect America Fund Pbae n fut ward-looking model 
or die "Conooot America C'A>st Model" or "CACM"), (ii) tho output of the CACM which includes only 
IC."CCJD shots, CACM Rt;porta, CACM Solution Seta, CACM audit repoits, CACM deriwd data provided 
by Contractor to Company, and downloads available directly from the CACM website (ac.ACM 
Output"). (ill) proprieWy CACM inputs, data and dataM&es, (iv) JlfJlWorlc topologies provided aa inputs to 
the CAQ.f, and lha1I al9o include mated dmwiDgs, ngns, objc:ct code, app)icadmt, -1ytE 1Do1s, data 
povidcd by COllQue&t .i.t: it not otherwise publicly awilablc mi that CostQuest baa bpt atrictly COl•fidarJCial, 
defined~ and approachta, and oooceptB, c:relllal or gmeaated by CoslQlle8l at any time befure, during. 
mid undei-thia pro1eCtivc order (collCClively, 1be "User Mltmals;. LU:c:nsec and CostQuest will be referred 
to collectively as the ''Parties." 

CostQuest hereby gnmta to Liccmee, BDd LiccoBec hcnby accepts, a non-eitcJu&i\'e, no. 
t:nmmnble, limitcd liccnae to ue the User Materials, whecher' in form of the on-line or systan evaluator 
vcniona, without fees, charges, or coats to the Licemcc of any kind. LWcmaeai wm be provided with a 
minimum of SO GB of storaae capacity fur Licenlce CACM aoluticm sett at no charge (for additional 
storage, a ftie of $SS per 10 GB11 may be aaseued). Licensee rball m.am uac of the User Ma&eriaJs under 
the following tams and mdrictiODI! 

1.1. Licc:osee shall utilize the Uaer Materials only for review and cwluation for pwposcs of 
pro~ commonb and other filings to the Fedcnl Communication Commission ("FCC") in 
WC Dock.et No. 10-90, and in concunmt reJated or subaequent rdllted administrative or judicial 
proc:cectings (1he "'Project'). 

1.2. Licensee ahall not tranafm, aeU. rent, disclose, make available or othmwise communicate, resell. 
sublicemc or 1l8C the User Materia1a for any other pmposc or in any other manner. 

1.3. Llcensee shall make copies only of the licensed CACM Output as required for the Pmject aa 
dcscn"bed in eection 1.1 above. On any copy of the CACM Output that licenaec is permitted to 
make or distribute. Licemec shall MproCb:c all copyright notices and any other propri.etuy 
legcmd.s of CostQuest as they appear. 

1.4. Licemee shall not make any copies, distribute, subl.iceoao, tranab, sell, rent, disclose, or make 
available. any Uaer Materials provided under this Licensing Agreement except cooaistent with 
the Thin! Supplemental Protective Order. 

1.5. Llcensc:e shall at all times maintain the confidentiality of the Uaer Materials, bamling the User 
Materiala in compliance with the Third Supplmncotal Protective Order. In the e\'Cllt that any 
portion of the Uac:r Materials should come into the po11e1aion of unautborizecl thinl parties as a 
result of a breach by Licmuiee of this Liccming Aarec:ment. Liocnsce sball, at it.I expeo.te and 
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without limiting any other rights available to CostQuest, immediately notify CostQuest and use 
all COlllD1lM:iaUy reuonablc efforta to retrieve such materials and &ball reimburse Co&t.Quest for 
all n:uonable Cxpm8C8 incurred by CostQoeat in attempting to retrieve such materials. 

1.6. Licemee shall not, and aball not permit my third party to, disassemble. decompile, revene 
engineer, or otherwile rccreatc the User Materials. 

1.7. Jn accessing or using the User Materials. Licensee shall not, by any action or inaction. viol• 
laws or regulations promulgated by any gowrmnental or qoaai.govemmenttl authorities that are 
binding upon it and shall take all RIUOD&ble stepa to assist CostQueat or any other participant in 
the Project. or their affiliata, to avoid any violations of any auch laws or regulatiom that are 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQuest's auditors shall 
have the right to inapoct Licensee's records re1aDng to 1bo Project as necessmy for CostQucst to 
verify Licensee's compliance with the terms of this Liccming Agmement. Audits shall be 
conducted at Liconsee's promises during normal business hours and in a manner that does not 
UDlalSOnably interfero with Licensee~s operations. 

1.9. If Licmsee &ells. makes available to a third party, or otherwise disposes of~ 
media on which the UICI' Mataiala an: or were mndeot., that media must be erased and scrubbed 
of the User Materials bef~ such ule or disposal. 

1.10. The Universal Service Administnd:ivc C'.ompany ("USAC") in consultation with the FCC, may 
limit or may allow CollQw:at to limit tho nmnba of doWJlioads of eac:h type of CACM audit 
report by Licensee and other 1iccmsces each day where ncceaucy to manage server reaourccs 
(including bandwidth) and to JRler'VC the integrity and/or proprietary nature of the data 
provided. 

1.11. The foregoing does not pMC100e Licensee from diaclosing any information inadc publicly 
available by the FCC or USAC. 

2. Disclaimer ofWammties 

2.1. UCBNSBE ACXNOWLHOOBS AND AORHES THAT (A) COSTQUBST HAS NOTMADB 
ANYBXPRESS OR IMPLIED W ARR.ANTIBS TO UCBNSBE REGARDING THB USER 
MAT.BRIALS AND (B) THE USER MATERIALS ARE BEING PROVIDED TO LICENSEE 
"AS IS," wnHOUT WARRANTIES OF ANY KIND. COSTQUBST DOES NOT 
WARRANT THAT THB USER MATHRIALS ARB FREE FROM DEFECTS. COSTQUBST 
F.XPRESSLY EXCLUDES AND DISCLAIMS ANY IMPL1BD WARRANTY OF FITNF.SS 
FORA PARTICULAR PURPOSE. MBR.CHANTABil.JTY OR NON-INFRINGEMENT OF 
THIRD PAR1Y RIGHTS. 

3. Term md Termination 

3.1. This Licensing Agrcrmem shall terminate automatically upon thctcnninatioo of the FCC 
proceeding in WC Docket No. 10-90 and concurrent related or subsequent related adminiatrative 
or jlldicial proceedings. 

9 
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3.2. Notwithstanding sccti.on 3.1, if Licensee agrees that Licensee docs not continue to require any 
User Matcrills, CoetQoest may U:rminate this Licenaing Agreement. 

3.3. If CostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or 
tbiB 1.icemdng Aareemmt, CostQucst shall so notify the FCC. If the FCC deremrines that 
Licemeo is in violation of the 1bUd SuppkaMmtal Protective Order or this Licensing Agreement 
and so o:rden, CostQuest may terminate thiJ Ucenaing Agreement 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUBST HAVE ANY LJABILDYFOR DAMAGES 
SUSTAINBD BY UCBNSBE IN CONNECTION WDHTHIS UCENSING AGREEMENT, 
THB PROJECT OR THE POSSESSION OR USE OF USER MATHRIALS, INCLUDING, 
W11HOUT LIMITATION, ANY LOST RBVENUES OR PROFITS, OR ANYINDIRF.CT, 
CONSBQUBNTIAL, EXEMPLARY OR PUNl'I1VB DAMA~ EVEN IF COSTQUEST 
HAS BEEN ADVISED OF 1HB POSSmlLITY OF SUCH DAMAGES. 

s. Ownership of Intellectual Property 

S.1. Liceosce aclmowlodges that the U!W Materials, inchlding withc:R1t limitation all output and 
dcrivatiws o~ aa well as all modifications and CWltomi7.ationa ~the User Mat:crials, are 
proprietary to CoartQuelt and that CostQucst retains exclusive owm:rsbip of all l1ldi UICI' 
M.ateriaJs and all proprietary rights assoeiated 1htrewith. Licensee shall, at the direction of 
CostQucst, take all COIJUllelCia11y reaBOnablo measures to protect CostQuost's rights in tho User 
MamriaJs. Nothing in this Section S. l limits Lioeosee'a ability to use outputs and desAiptions of 
the User Materiala in accontance with the terms of this Licensing Agrem:mmt in the above.
captioned proceeding and coneummt related or subsequent related adminiatrati.~ and judicial 
p:roceec'linga. 

S.2. Except as expxessly provided betein, Li.amsce is not granted any other rights or licenee to 
patmt:s, copyrights, trade scc.reta, data or tradmnmb with iespcct to User Materials. Liccnsce 
shall promptly notify CostQuest in writing upon itl discovery of any unaD1horizcd USC or 
infringemcot of the User Mat.cr.lals. 

6. Additional Terms 

6.1. Compliamlc with FCC Requirements and Other Laws. This Licensing Agreemeat ia expxessly 
made· subject to any United States govamncnt Jaw1, regulations, o.rdcrs or othm restrictions 
repxding tho Project or use of softwme, data. output or products tha'eof. Notwithstanding 
anything to the contmty in this Uca>sing Agreem8nt. licensee aball not directly or indirectly 
apart, or pmnit the 1raDSfer o~ any software, data, output or product• (a) to any country or 
destination for which the United States gavemment or a United State.a govommental agency 
requires an export license or other approval for export without first baving obtained such license 
or other approval; or (b) otherwise commy to Unmd States law, including, without limitation. 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or de&.ult by the other party with respect to any of the tams of this 
Liccming Apement sball impair any such right or power or be cooatrucd to be a waivm 
them>f. A waiver by either party of any bieac.b of the covenants, conditions or agreements to be 

10 



Federal Commwdcationa Commission DAU-1995 

pcrl'ormed or honored by the otha party shall net be construed to be a wQiver of any later breach 
then:of or of any other covenant, condition or agrccmcnt herein contained. 

6.3. Asslgnmmrts. This Licensing Agreement is binding upon and inUl'Dll to the bencfi1 of the Parties 
hereto and their respective succesSOll BD.d usigna. Lioonsee ahall not assign this Licensins 
Agreement or tnmsfcr any rights 8QDied hc:reooda, in whole or in part, without obtaining the 
prior written 0011BCllt of Cost.Quc6t, and any att.cmptcd auignmem or tramfer in violation of this 
provision ill void. 

6.4. Sevcrability 8Dd Survival of Obligations. If any provision of this Liamsing Agrccmcnt is held 
invalid or unenforceable, the mnaindcr of thia licensing Agmmient ahall not be atfected 
thereby, and each remaining provision of thia Licxning Agreement aball be valid and 
enforceable to 1he ext= permitted by law. Sections 1, 2, 4, S, and 6 lball smvive any expiration 
or termination of this Licensing AgrcenMmt. 

6.S. Nothing in this Licensing .Agreement gives anyone, other than the Parties, any rights or mnedies 
undar this Lioenaing Agretment. 

6.6. Thia Licensing Agreement may be executed in countaparU, and each (whether an original or 
facsimile) is comidmid an original mi all constitute one and the same imtrum• 

6.7. Governing Law. This Licmiring Agreement ~ be govcmcd by and COllStrucd in accordance 
with Federal law. 

6.8. Bntire Agmmcnt. Thia Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source c.ode (if it ii axoca~ constitute the Parties' entire 
undcirstanding with regard to the matters htnin, and there are no other undmtandings, oithcr 
wriUm or unwrittml, wi1h regard to such m&Ua's. Any terms on either Party's web ~product 
schedule, or cxmtained in any "shrinkwrapt$ or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Uceosing ~. The Licaoaing 
Agreement may not be modified. ameadcd, c:ancelcd or waived. in whole or in part. except by a 
written in.stmmen1 signed by the Parties berdo. 

11 
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IN WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized 
~tatives effective as of the date first set forth above. 

COSTQUF.ST: 

CostQuest Aasocia1es, Inc. 

By: -----__,...,-
James Stegeman, President 

LICENSEE: 

Q~/~~~ .. --
[~#tV ~~111,d 

[position] 

GdVi91~ !£U:-,/'HDAJ~ & , 
[comp.811y] 

t>t> &x ~61) 111?7 lVJb> .Sz::. C.Eift'A';, DR 
[address] 17t:J:2.t-t>Z6't 

X,3 7'/il. 3"1 I 
[tolepbcmc] 

J J,c.fr~tt.i'L-~Ja;14..V'tJ'r'oY',. t!..t>Pf' 
[email address] 

ff>·3 '7'/~ ~·~ 
[faxJ 

12 



Federal Communicdlom Comminlon DA 12-1995 

APPENDIX A 

Acknowledgement of Confidentiality-WC Docket No. 10-90 and Com:urrent Related or 
Subsequent Relaud Administrative or Judlclal Proceedinp 

I hereby acknowledge tbat I have received and read a copy of the forogoq Third Supplemeotal 
Protective Order in the above-captioned proceeding. If I am seeking access to the User Materials, I also 
aclcnowlcdgc that I have recei"Ved and read a copy of the attaeh.ed Restricted CACM License (the 
''Licensing Agrcemenf'), end I understand it. If I am seeking access ttJ the Source Code Mated.ab, I 
acknowledge that I have received and read a copy of the attached Non-Disclosure Agreement for Source 
Cede, and I UDderst.and it. If I am seeking access to tho System Evaluator package, which provides access 
to both User Materials and Source Code Matcrlals, I acknowledge 1hat I have received and read a copy of 
both the Licensing Agreement and the Non-Diacloaure Agreement for Source Code, and i understand 
both. 

I agree that I am bound by the Third Supplemental Pro~vc Order and by one or both of the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall 
not disclose or use LiccDsed Materials except as allowed by the Third Supplemental Protective Ord.a, the 
Licensing Agreement end/or Non-Disclosure Agreement for Source Code. 

I a.cknowledgc that a violation of the 1hircl Supplemental Protective Order is a violation of an 
order of the Federal Communications Commissi.on. 

1 acknowledge specifically that my access to any infmmation obt.ained as a result of the Third 
Supplrmantal Protective Order and the IJcensing Agreement and/or Non·Disclosure Agreement fur 
Source Code is due solely to my capacity as a party or iepresentativc of a party to this procmding or as a 
person described in paragraph 9 of the Third Supplemental Protective Order end agree that I shall :oat use 
such information in pny other capacity. 

I acknowlodge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifitally permitted by the terms of the Third Supplemental Protective Order and the 
Liccnsini Agn:ement and/or Non-Disclosure Agreernmt for Source Code, as approprlato. 

I certify that I have verified that there are in place procedure& at my fum or office to prevait 
unautbmi.zed acccas to or ~losure of Licalsed Materials. 

Capitalized tenns used herein and not otherwise dofincd shall have the meaning., ascribed to them 
in the Third SuppJemeotal Protective Order. 

I hereby request acce11 to the Uaer Materials: 
I herebf request acceu to file Source Code Materlall~ 
I hereby request acce11 to the Syatem Evaluator package: 

7 

/yes 
Yes 
Yes 

No 
..,...- No 
~No 
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APPENDIXB 

CostQuest Associat~ Inc. Restrkted CACM License Limited To Use Solely for Rmew and 
Evaluation for Purposes of the FCC Proceedfna in WC Docket No. 10-90 and CoocWTent Related 

or Subseque.nt JleJated Admtniltrative or Judidal Proceedings 

THIS LIMITED LICENSE ("Licensing Agreemenf') is accepted and made effective as of the 
·@.._ j<';f N'J'Jf; , 20/f' ("Effective Date"), between CostQuest Associat~ Inc. ("CostQuesf') 
and .fJ.l rf ("Licensee") with respect ro, and including any derivative works of: (i) 
CostQucst' proprietary software application (the Connect America Fund Phase Il forward-rooking model 
or the "Connect America Cost Model" or "CACM"), (ji) the output of the CACM which includes only 
screen shots, CACM Reports, CACM Solution Sets, CACM audit reports, CACM derived data provided 
by Contractor to Company. and downloads available tlircctly from the CACM website ('"CACM 
Output"), (ill) proprietmy CACM inputs, data and databases, (iv) netwOlk topologies provided as inputs to 
the CACM, and aball also include related dmwings, designs, object code. applicatiom, anaJytm 1Dols, data 
provided by CostQuest that is Id otherwise publicly available and that CostQuest bas hpt strictly <xmfidcmtial, 
defined processes E!nd approaches, and conoopts, created OJ perated by CostQueat at any time before, during. 
and under this protective order (collectively, 1he ''USCI' MatmiaJs"). Lic:cn.sec and CoetQuest will be referred 
to colloctively as the "Parties." 

CostQuest hereby grants to Lic:emce, and Licensee hereby acoepts, a non-exclusive, non
transferable, limikd license to u&e the User Materials, whether in form of the on-line or system evaluator 
veni011B, without fees, cbargc;s, or costs to the Licensee of any kind. Licensees will be provided with a 
mininmm of SO GB of storage capacity for Uccnace CACM solution sets at no chmge (for additiooal 
storage. a fee of $55 per 10 GBs may be ~ed). Ucensec aha11 make use of the User Materials under 
the following terms and restrictiana: 

1.1. Licensee &ball utila.e the User Materials only for review and evaluation for pwposes of 
providing comments and oiher filings to tho Federal Comm\UJication Commission ("FCC") in 
WC Docket No. 10-90, and in concwrent relatc:d or subsequent related administrative or judicial 
proceedings (the "Project"). 

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
subliceose or use the User Materials for any other pwpose or in any other manner. 

1.3. Licensee shall make copies only of the licensed CACM Output as required fur tho Project as 
described in section 1.1 above. On any copy of the CACM Output that Licensee is permitted to 
m.aJre OJ distn"bute, Lioensee sbaD. reproduce all copyright notices and any other proprietary 
legends ofCostQuest as they appear. 

1.4. Licensee sball not make any copies. distn"but.e, sublicense, transfer, sell, 1'CJl\ disclose, or make 
available any User Matcriala provided under thia Licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

1.5. Licensee shall at all times maintain the confidentiality of the User Materials, handling the User 
Materials in compliance with the Third Supplmneotal Protective Order. In the event that any 
portion of the User Materials should come into the possession of unau1borl7.ed third parties as a 
result of a breach by Licensee of this Licensing Agreement, Licensee shall, at its expense and 
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without limiting any other rights available to CostQucst. immediately notify CostQuest and use 
all commercially reasonable efforts to retrieve such materialJ and shall reimburse CostQuest for 
all reasonable expenses incurred by CostQuest in attempting to retrieve such materials. 

1.6. Licensee shall not, and aball not permit any third party to, disassemble. decompile, reverse 
engineer, or otherwise recreate the Usec Materials. 

1. 7. In acceasing or using the User Materials, Licensee shall not, by my action or inaction. violate 
laws or regulations promulgated by any governmental or quasi-government.al authorities that are 
binding upon it and shall take all roaso.DJ!ble steps to assist CostQuest or any other participant in 
the Project, or their affiliatei, to avoid any violations of any suoh Jaws or regulations that arc 
binding upon them. 

1.8. Upon reasonable notice to Lioensee, and at CostQuest's sole spense. c.ostQuest's auditors shall 
have tho right to impect Licensee's records relating to the Project as neoossaiy for CostQuest to 
verify Licensee's compliance with the term~ of this Liocosing Agreement. Audits shall bo 
conducted at Licon&ee's prcmi~ dming normal bus•s hours 8lld in a manner that does not 
unroasonably interfere with Licenaee's operations. 

1.9. lfLiocnsee sells, makes a'Yailable to a third party, or otherwise disposes of Licensee-owned 
media on which the User Matmia1.& are or were resident, that media must be erased and scrubbed 
of the Usec Materials bdore such sale or disposal. 

1.10. The Universal Service Administrative Company ("USAC") in conBUltation with the FCC. may 
limit or may allow CostQuest to limit the number of downloads of each t}'pe of CACM audit 
report by Licensee and other licensees each day where nccessmy to manage server reaouroes 
(including bandwidth) and to preserve the imegrity and/or propri.ctmy namn, of the data 
provided. 

1.11. The foregoing doea not preclude Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disclafm.er of Wammties 

2.1. LICENSEE ACXNOWLEOOES AND AGREES THAT (A) COSTQUBSTHAS NOT MADE 
ANY EXPRESS OR IMPLIED W ARRANTIBS TO UCBNSEE REGARDING nm USER 
MATERIALS AND (B) THE USER MATERIALS ARE BEING PROVIDED TO LICENSEE 
"AS IS," WillIOUT WARRANTIES OF ANY KJND. COSTQUEST DOES NOT 
WARRANT THAT THE USER MATERIALS ARB FREE FR.OM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLllID WARRANTY OF FITNESS 
FOR AP ARTICULAR PURPOS~ MERCHANTABILITY OR NON-INFRINGEMENT OF 
1HIRD PAR.TY RIGHTS. 

3. Term and Tcrm1nation 

3.1. This licensing Agreement shall terminate automatically upon the termination of the FCC 
proctt.cUng in WC Docket No. 10-90 and concurrent related or subsequent related administrative 
or judicial proceedings. 
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3.2. Notwithstanding section 3.1. if Licensee agrees that Licensee does not continue to require: any 
User Materials, CostQuest may terminate this Licensing Agreement. 

3.3. If CostQuest believes 1hat Licensee is in violation of the Third Supplemental Protective Order or 
this Licensing Agreement, CostQuest Bball so notify the FCC. If the FCC determines that 
Licensee is in violation of the Third SUpplemental Protective Order or tbia Licensing Agreement 
and so orders, CostQuest may terminate this Licensing Agreement. 

4. Limitation of Liability 

4.1. JN NO BVBNI' SHALL COSTQUBST HAVE ANY LIABILrrY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION WITH 1lIIS UCBNSING AGREEMENT, 
THE PROJECT OR THE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
wrmour LIMITATION, ANY LOST RBVBNUBS OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, BXBMPLAllY OR PUNITIVB DAMAGES, EVEN IF COSTQUEST 
HAS BEBN ADVISED OF THE POSSIBILfIY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

~.1. Licensee acknowledges that the User Materials, including without limitation all output and 
derivatives of, as well ea all modifications and custom~tiona to the Uecr Materials, are 
proprietary to CostQucst and that CostQuest retains exclusive ownership of all such Uaer 
Materials and aB proprietary rights associated therewith. Licensee shall, 81: the direction of 
CostQucst, take all commercially reasonable measures to protect Co~c rights in the User 
Materials. Notbing in this Section S.1 limits Licensee's ability to use outputs and dcscriptiODS of 
the Usec Materials in accordance with the teems of this Licensing .Agreement in the abo~ 
capUoned proceeding and concmrent related or subsequent M1ated administrative and judicial 
proceedings. 

5.2. Except as exprcss1y provided herein, Licensee is not granted any other rights or license to 
patents, copyrigh1' trade sccrcts, data or tradeinartc with respect to Usor Materials. Licensee 
shall promptly notify CoetQucst in writing upon its discoVcl'y of any unauthorized use or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other Laws. This Llccnaing A~ is expressly 
made Bllbjcct to any United States govemment laws, regulations, orders or other restrictions 
regarding the Project or use of software., data, output or products thereof. Notwithstanding 
anything to the contrary in this Liccn.aing Agreement, Licensee aball not directly or indirectly 
export, or permit the transfer of, any software, data, output or productl (a) to any country or 
destination for which the United States govemm.ent or a United States governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contraJy to United States law, including. without limitation. 
FCC IUles, policies and regulations. 

6.2. No WaivCIB. No delay or omission by eitha' party to cixercisc any right or power accruing upo:o 
any noncompliance or default by the other party with mspcct to any of the terms of this 
Liccnaing Agreement ahall impair any such rigbt or power or be comtrued t.o be a waiver 
thete0f. A waiver by eith« party of any breach of the e<wcm.ants, conditions or agreements to be 
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perfonned or honored by the other party shall not be constmed to be a waiver of my later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the P!llf;iea 
hereto and their respective successors and assigns. Licensee shall not assign this Licensing 
Agreement or trensrer any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent of QlstQuest, and any attempted assignment or tramfer in violation of this 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or wienfo.rceable, the remainder of this Licensing Agreement shall not be affected 
thereby, and each remaining provision of this Licensing Agreement shall be valid and 
enforceable to 1hc extent permitted by law. Sections 1, 2, 4, 5, and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.S. Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights or remedies 
under this Licensing Agreemen1. 

6.6. This Licensing Agreement may be executed in counterparts. and each (whether an original or 
facsimile) is considered mi original and all constitute one and the same instrument 

6.7. Governing Law. This Licensing Agreement sball be governed by and construed in acconlance 
with Fed.cral law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-DiscloSUJe Apement for Source Code (if it is executed) constitute the Parties' entire 
understanding with regard to the matters herein, and there arc no other undcrstlmdings, either 
written or unwritten, with regard to such matters. Any terms on either Party•s web site, product 
schedule. or contained m any "sbrinkwrap" or "cllckwrap'• agreement shall not have force or 
effect if the provision conflicts with 1he terms of this Licensing Agreement. The Licensing 
Agremnent may not be modified, amended, canceled or waived, in whole or in part. except by a 
written instmment signed by the Parties hereto. 
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IN WITNESS WHHRBOF, the Pmtica have e.l.CICQtcd this Licensing .Agreement~ their duly authorized 
represt.mativea effective as of the dato fust set forth above. 

COSTQUEST: 

CostQuest Alaociates, Inc. 

By: ____ ~~ 
James Stegeman, President 

LICENSEE: 
~ 

k."' f)y !Je,//,.~J 
[name] 

A, "'",) '"J /1 A Nd' -
[position] 

/),). YtJIM Ct,1;1.r-.1/~<-
fcmnp.iny] 

P.p . .fio,. %f Gert11tls. OJt f7~~~ 
[address] 

gJJ- 7f]~3tll 
{telephone] 

k,/c,j~¥'J e /A./-tAflf) /f1"· tdlj;} 

(mQail address] ' 

5""0.3- 7fZ-~Z/J() 
ifax.] 

)JF-J3i~ 
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