
November 23, 2015 

M.s. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 12th Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

On behalf of my clients, please find enclosed the following items from the Third 
Supplemental Protective Order (DA 12-1995) related to CostQuest Associates, Inc. 
Restricted CQBAT License properly executed for Curt Thornton for: Stayton 
Cooperative Telephone and People's Telephone Company. 

Appendix A - Acknowledgement of Confidentiality 
Appendix B - Restricted CQBAT License limited to use solely for review and evaluation 

Please send correspondence to: 
Curt Thornton 
502 N. 2nd Ave. 
Stayton, OR 97383 
curtt@sctcweb.com 

Respectfully submitted, 

Via ECFS @ 11123/2015 

Jeffry H. Smith 
GVNW President & CEO 

Copy to Outside Counsel of Record - Margaret A vri1 Lawson (via email) 

Attaclunents 
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APPENDIX A 

Acknowledgement of Confidentia~WC Docket No. 10-90 and Concurrent Related or 
Subsequeat Related Administrative or Jndidal Proceedings 

I heteby acknowledge that I have received and read a copy of the foregoing Third SUpplamcntal 
Protective Order in the above-captioned proceeding. If I am seeking access to the User Materials, I also 
acknowledge that I have received and read a copy of the attached R.estrlctcd CACM Licenso (the 
"Licensing Agreement"), and I understand it. HI am seeking access to the Souree Code Materials, I 
acknowledge that I have received and read a copy of the attached Non-Disclosure Agreement fur Source 
Code, and I undcntand it HI am seeking aocess to the System Evaluator package, which provides access 
to both User Materials and Source Code Materials, I acknowledge that I have received and read a copy of 
both the Licensing Agreement and the Non-Disclosure Agreement for Source Code. and I undemtand 
both. 

I agree that I am bound by the Third Supplemental Protective Ordc:r and by one or both of the 
LiCCDSing Agreement and/or Non-DisclOSlU'O Agreement for Source Code, as appropriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Tbi!d Supplem.ental Protective Order, the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code. 

I acknowledge that a violation of the Third Supplemmtal Protective Order is a violation of an 
onicr of the Federal Communications Commission. 

I aoknowledge spocifically 1hat my access to tmY information obtained. as a result of tho Third 
Supplemental Protective Order and the Licensing ~t and/or Non-Disclosure Agrccm.ent fur 
Source Code is due solely to my capacity as a patty or representative of a party to this proceeding or as a 
person datcn"bcd in paragraph 9 of the Third Supplemental Protective Order and agree that I sball not use 
such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifically permitted by the terms of the Third Supplemental Protective Order and the 
Licensing Agreement and/or Non-Disclosure Agreement for Soutce Code, as app10p1iate. 

I certify that I have verified that there me in place proocdures at my firm or office to prevent 
unauthmUed access to or disclosure of Licensed Materials. 

Capitalized tcnns used herein and not otbenvise defined shall have the meatrings ascn"'bed to them 
in tho Third Supplemental Protective Order. 

J hereby request ac:ceH to the User Materlalt: ·/Yes _No 
I hereby requelt aceen to the Source Code Materlal1: Yes """ No 
I hereby reque1t acce11 to the System Evaluator pack.age: Yes ~No 

Bucutcd thl& Z:v day of ,Jc..i(>,&.1.\ be.I ~I~ 
l~r+---rlAov"'~ f .res,Je,.,,~/ c.c:o 
=Jd [Ps:;.u] ,0. :J-"~ Vt-..:ie.,( St~~-- <Qf?.. q13F? 
rrclepboncl St> _3, l li>, -z.c 2-I J 
(E-mail address) (~I +-f-@ 5C:tC-\.Ut. b . C.Ci~ 

~(~ 
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APPENDIXB 

CostQuest Associates, Inc. Restricted CACM License LimJted To Use Solely for Rmew and 
Evaluation for Purp01es of the FCC Proceeding In WC Docket No. 10..90 and Concurrent Related 

or Subsequent Related Administrative or Judicial Proceedings 

TIIlS l.JMlTBD UCENSE {"Licensing Agreement") is acr.epted and made eflective as of the 
~day of UCA!ew ~ , 20 ..!.£("Effective Date,,), between CostQuest Associates, Inc. ("CostQuesr') 
and &:.....t -rt.Pr IA.. (''Licensee") with respect to, and including any derivative works of: (i) 
CostQuest's proprietary software application (the Connoct America Fund Phase II forward-looking model 
or the •'Connect Ammica Cost Model" or "CACM"). (h) the output of the CACM which includes only 
screen shots. CACM Reports, CACM Solution Sets, CACM audit reports. CACM de.rived data provided 
by Contractor to Company, and downloads available directly from the CACM website ("CACM 
Output"), (iii) proprietary CACM inputs, data and databases, (iv) network topologies provided u inputs to 
the CACM. and shall also iucludo m1ated drawings,~ object code, applications, analytic tools, data 
provided by Cob1Quest that is not otherwise publicly evallablo and that CostQuest bas kept strictly oonfidential, 
defined processes and approeches. and concepts, cn:ab:d or gemnted by CostQuest st any time befurc, daring, 
and under this protective order (collectively, 1he "User MateriaJs"). Licensee and CostQuest will be referred 
to collectively as tho "Parties . ., 

CostQuest hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non
transferable, limited Ji(lCOSe to use the User Materials, whet.her' in fonn of the on-line or system evaluator 
versions, without fees, charges, or costs to the Licensee of any kind. Licensees will be provided with a 
minimum of SO GB of storage capacity for Licensee CACM solution sets at no charge (for additional 
storage, a fee of$S5 per 10 GBs may be assessed). Liccnscc shall maim use of the User Materials under 
the following teems and JCstrictions: 

1. License Grants and Restrictions 

1.1. Licensee shall utilize tho User Materials only for review and evaluation for pmposes of 
providing comments and o1her filings to the Federal Communication Commission ("FCC'j in 
WC Docket No. 10-90, and in concurrent .related or subsequent related admjnistrallve or judicial 
proceedings (the ~ect"). 

1.2. Licensee shall not tranafm, sell, rent, diaclose1 make available or otherwise comnmnicate, reacll. 
sublicense or use the User Materials for any other pwposc or in any other manner. 

1.3. Licensee shall make copies only of the licensed CACM Output as required for the Projc:ct as 
described in section 1.1 above. On any copy of the CACM Output that licensee is permitted to 
make or distnDute, Liceosc:c shall reproduce all copyright notices and any other proprietary 
legends of CostQueat as thcsy appear. 

1.4. Licensee shall not make any copies, distribute, sublicense, transfer, sell, rent, disclose, or make 
available any User Materials provided wider this Licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

1.5. Licensee shall at all times maintain the confidentiality of tho User Materials, handHng the User 
Materials in compliance with the Third Supp1.cmcntal Protective Order. In the event that any 
portion of the User Materials shotild come into the poBSeSsion of 'IJD8Uthorlzed third parties as a 
result of a breach by Licensee of this Licensing .Agreement. Licensee shall. at its expemc and 
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without limiting any other rights available to CostQuest. immediately notify CostQuest and use 
all commercially reasonable efforts to retrieve BDCh matc:ria1s and shall reimburse CostQuest for 
all reasonable expcn.scs incurred by CoitQuest in attempting to retrieve such materials. 

1.6. Licensee shall not. and sh.all not permit any third party to, disassemble. decompile, reverse 
engineer, or otherwise recreate the User Materials. 

1.7. In accessing or using the User Materials, Licensee shall not, by any action or inacti~ violate 
laws or regulations promulgated by any governmental or qnasi-govemmental authorities that are 
binding upon it and shall take all reasonable steps to assist CostQucst or any other participant in 
the Project, or their affiliates, to avoid any violations of any such Jaws or rcgu)ati.ons that arc 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuesfs sole expense. CostQuest's auditors shall 
haw the right to inspect Licensee's records relating to the Project as necessary for CostQuest to 
verify Licensee's compliance with the terms of this Licensing Agreement. Audits &haD be 
conducted at Licensee's premises dwing normal business hours and in a manner that does not 
unreasonably interfere with Licensee's operations. 

1.9. If Licenseo sells, makes available to a third party, or otherwise disposes of Liccn.see-owned 
media on which the User Materials are or were resident, that media must be erased and serubbed 
of the User Materials before such sale or disposal. 

1.10. The Universal Service Administrative Company ("USAC") in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the dat& 
provided. 

1.11. The foregoing dol:la not prec1u.de Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disclaimer ofWammties 

2.1. LICENSEE ACKNOWLEDGES AND AGRBBS THAT (A) COSTQUBST HAS NOT MADE 
ANY EXPRESS ORJMPLIIID W ARRANTIE8 TO LICENSEE REGARDING TIIE USBR 
MATERIALS AND (B) THE USER MATERIALS ARB BEING PROVIDED TO LICHNSBB 
"AS IS," WimOUT WARRANTJBS OF ANY KIND. COSTQUBST DOES NOT 
WARRANT THAT THE USHR. MATBRIALS ARE FREE FROM DBFEC'TS. COSTQUBST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLJED WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE, MERCHANTABll..ITY OR NON-INFRINGBMENT OF 
THlRD PAR1YRIOHTS. 

3. Term and Termination 

3.1. This Licensing Agreement shall terminate automatically upon the termination of the FCC 
proceeding in WC Docket No. 10-90 and concurrent related or subsequent related administrative 
or judicial proceedings. 

9 
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3.2. Notwithstanding section 3.1, if Licensee agrees that Licensee does not continue to require any 
User Materials, CostQuest may tennioate this Lic.ensing Agreement. 

3 .3. If CostQuest believes that Licensee is in violation of the Third Supplemental Protective O.nier or 
this Licensing Agreement, CoatQuest shall so nQtify the FCC. If tho FCC determines that 
Licensee is in violation of 1he Third Supplemental Protective Order ar 1hia Uccmsing Agreement 
and ao on:lcn, CostQuest may terminate tbit> Licensing Agreement. 

4. Limitation of Liability 

4.1 . IN NO EVENT SHALL COSTQUEST HA VB ANY LIABJUIY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION WITH THIS LICENSING AGREEMENT, 
1llB PROJECT OR THE POSSESSION OR USB OF USER MATERIALS, INCLUDING, 
Ml'HOUf LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITNB DAMAGES, BVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBILTIY OF SUCH DAMAGES. 

S. Ownership of Intellectual Property 

5.1. LicBDSee acknowledges that the User Materials, including without lhnitation all output and 
derivatives of, as well as all modifications and customizatiOllfl to the User Materials, are 
proprietary to CostQncst and that CostQueat retains oxclusive ownc:rship of all such User 
Materials and all proprietary rights asS®iated therewith. Licemee ahall, at the direction of 
CostQucst, tako all commeteiallyrcasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section SJ limits Licensee's ability to use outputs and descriptions of 
the User Materiah in accmdance with the terms of this Licensing Agreement in the abovo
captioned proceeding and concurrent related or subsequent related administrative and judicial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not gJaDt.cd any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to USC!r Materials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any 1manthori7.ed use or 
infringement of the User Materials. 

6. .Addi.tioDBl Terms 

6.1. Compliance with FCC Requirements mid Other Laws. This Licenaing .Agieement is expressly 
made subject to any United States government laws, regulations. orderB or other restrictions 
regarding the Project or use of software, data. output or products thereof. Notwitbatanding 
anything to the contrary in this Licensing .Agreement, Ucensee shall not directly or indirectly 
export. or permit the transfer of, any software, data, output or products (a) t.o any country or 
deitination for which the United States govemmcnt or a United States governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contrary to Unit.cd States law, including, without limitation, 
FCC rules, policies and regu]ations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect tD any of the terms of this 
Licensing Agreement shall impair any such right or power or be comtrucd to be a waiver 
thereo£ A waiver by either party of any breach of the covenants, conditions or agrecmcma to be 
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pcrfonned or honored by the other party shall not be construed to be a wlliver of any later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licenaing Agreement is binding upon and inures to the benefit of the Parties 
hereto and their respective successors and assigns. licensee shall not assign this Licenaing 
Agreement or transfer any rights granted hereunder, in whole or iD. part, without obtaining the 
prior written consent of CostQuest, and any attempted a&ignm.cnt or transfer in violation of this 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this licensing Agreemait is held 
invalid or un~nforceable, the remainder of this Llcensing Agreement shall not be affected 
thm:by, and each remaining provision of this Licensing Agreeroent shall be valid and 
enforceable to the extent permitted by law. Sections 1, 2, 4, S, and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights oncmedies 
under this Licensing Agreement. 

6,6. This Licensing .Agreement may be executed in counterparts, and each (whether an origiDal or 
facsimile) is considered an original and all constitute one and the same instIUment. 

6. 7. Governing Law. This Llccnsing Agmc:ment shall ~ governed by and cons1JUed fn accordance 
with Fcdeml law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplement.al Protective Order, and the 
Nan-Disclosure Agreement for Source c.odc (if it is executed) constituto the Parties' entire 
understanding with regard to the matters herein, and there are no other understanmngs, either 
written or mrwritten, with regard to such matters. Ally t.erms on either Party»s web sita, product 
schedule, or contained in any "shrinkwrap" or "clickwrap .. agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended. canceled or waived, in whole or in part, except by a 
written instmment signed by tho Parties hereto. 

11 
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IN WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized 
represm.tatives dfective as of the date fint set forth above. 

COSTQUEST: 

CostQuest Associates, Inc. 

By: _____ _ 

James Stegeman, President 

LICENSEE: 

t u.A-~{V'---\-<h"-
[name] 

~(e~1&~+ I C..co 
[position] 

~-k ...... c.,,w"-t.:"e... T£.fell'~~ c~ 
[com y] 

5oz. N 1!"1~ Ave, :fa.'"~ ~ C?l3>~3 
[address] 

$"c 3 lle'1 Z..( 2-l 
[telephone] 

C..<.-tvttG.- S<:..tt~~Jtl. c.:ti ~ 
[email address] 

5C>3 l~q- '~ ~z_ 
[fax] 

w-
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APPENDIX A 

Acknowledgement of Confidentiality-WC Docket No. 10..90 and Concurrent Related or 
Subsequent Related Administrative or Judiclal Proceedings 

I hereby acknowledge that I have received and read a copy of the foregoing Third Supplemental 
Probx:tive Oider in the abovo-captioned proceeding. If I am seeking access to the User Materials, I also 
acknowledge that I have received and read a copy of the attached Restricted CACM License (the 
"Licensing Agreement''), and I understand it. If I am seeking access to the Source Code Mata:ials, I 
acknowledge that I have received and read a copy of the attached Non·Disolosme Agreement for Source 
Code, and I Wldanrtand it. If I am seeking access to the System Evaluator packs.go. which proWlcs access 
to both User Materials and Source Code Materials, I acknowledge that I have received and read a copy of 
both the Lfoensing Agreement and the Non·Diaclosurc Agreement for Source Code, and I understand 
both. 

I agree that I am bound by tho Third Supplemental Protective Order and by on.e or both of the 
licensing Agmcmlent and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supplemontal Protective Order. the 
Uccnsi.Dg Agreement Btldlor Non-Disclosure Agreement for Source Code. 

I acknowle<lge that a violation of the Third Supplemental Protective Order is a violation of an 
order of the Federal Communications Commission. 

I acknowledge specifically that my access to any information obtained as a IC8Ult of the Third 
Supplemental Protective Order~ the Licensing .Agreement and/or Non-Discl~ Agreement fbr 
Source Code is due eolcly to my capacity as a party or representative of a party to this proceeding or as a 
pCI80n descn'bed. in paragraph 9 of the Tbini Supplemental Protective Order and agree that I shall not use 
such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Uce.nsed Materiala are not accessed or used 
except as. specifically pcnnitted by the terms of the Third Supplemental Protective Order and the 
Licensing Agreement and/or Non-Disclosure Agrccmcnt for Source Code, as appropriate. 

I certify that I have verified that thero are in plaoc procedures at my fum or office to pievent 
unauthorized access to or disclosure of Liccosed Materials. 

Capitalized terms used herein and not otherwise defined shall have the n.ieanings ascn'bed to them 
in the Thint Supplcmmrtal Protective Order. 

U M ..__...,. /.y,es N I hereby request acca• to the Hr .,cnirsq: - 0 

I hereby request acceas to the Source Code Materfalt: _Yes v- No 
I hereby reque1t accea1 to the System Evaluator package: Yes .:::::::_No 

Bxccuted this Z!Ddayof \.b"e_a.-.~ ~ 

l~.t+-rl::t.ovH.~ V'r-e51~+ (C£o 
[Name] and [Position] 
[Addxess] SCl. f') J-'(\/), •twe I s~~', DR.. '11~~~ 
[Telephona] S"c3 lefi- Z..( ~ 
[E-mail address] Q t{ / ~ ~ Sc. tc_ \JJ€..l:, . (b!A.-

&ui- /Vf~ 
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APPENDIXB 

CostQaest Associates, Inc. Restricted CACM License Limited To Use Solely far Review and 
Evaluation for Purposes of the FCC Proeeedfng in WC Docket No. 10-90 and Concmnnt Related 

or Subsequent Related Administrative or Judicial Proceeding• 

TIIlS LIMITBD LICENSE {"Licensing Agreement") is accepted and made effective as of the 
Zo day of i..bl~be< , 20 IS('"Effcctive Date"}, between C.OstQucst Associates, lne. ("CostQuest") 
and fur+ "T\l\P, ~~ ("Licensee") with respect to, and including any derivative wo.rb of. (i) 
CMtQuest1s proprietary soilwm'e application (the Connect America Fwtd Phase ll forward-looking model 
or the "Connect America Cost Model" or "CACM"), (il) the output of the CACM which includes only 
screen shots, CACM Reports, CACM Solution Sets, CACM audit reports, CACM derived data provided 
by Contractor to Company, and downloads available directly from the CACM website ("CACM 
Output"), (iii) proprietary CACM inputs, data and databases, {iv) network topologies provided as .iu.puts to 
1he CACM, and shall also include reJJlted drawings, designs, object code, applialtions, analytictoolJ, data 
provided by CostQuest that is not otherwise publicly available and 1hat CostQucst has lrept strictly confidentieJ, 
defined processes and approecbes. and concepts, ettia1ed «generated by CostQuest at any time before. during, 
and under this Plotecfivc order (collectively, the "U&« Materials"). Liceuec and CostQuest will be referred 
to collectively as the ''Parties." 

CostQuest hereby grants to Lieemee, and licensee hereby accepts, a non-exclusive, non
transfmable, limited liocnse to use the User Materials, whether in form of the on-line or system evaluator 
versions, without fees, charges, or com to the Licensee of any kind. Licensees will be provided with a 
minimum of SO GB of storage capacity for Licensee CACM solution sets at no charge (for additional 
storage, a fee of SSS per 10 GBs may be assessed). Liccmcc shall make use of the UllCl" Materials under 
the follpwing terms and restrictions: 

1. License Omits and Restrictions 

1.1. Licensee shall utili7.e the User Materials only for review and evaluation for purposos of 
providing commen1s and other filings to the Fede.ml Communication Commission ("FCC") in 
WC Docket No. l 0·90, and in concmrcol related or subsequent related administrative or judicial 
proceedings (1he "Project"). 

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate,~ 
sublicensc or use the Uaer Materials for any other pmposc or in any other manner. 

1.3. Licensee shall make copies only of the licenaed CACM Output as required for the Project as 
desonDed in section 1.1 above. 0.n any copy of the CACM Output that Licensee is permitted to 
make or distribute, Licensee shall reproduce all copyright notices and any other proprietary 
legends of CostQuest as they appear. 

1.4. Liccmsec shall not make any copies, diBtribute, mblicemo, transfer, sell, rent, disclose, or ma1ce 
available any User Materials provided under this Licensing Agreement except consistent with 
the Third Supplemental Protective Order. · 

l.S. Licensee shall at all times maintain the confidentiaUty of the Usei-Materials, handling the Uaer 
Materials in compliance with the Third Supplemental Protective Order. Jn the event that any 
portion of the User Materials should eomc into the possession of vmmthorizcd third parties aa a 
result of a. breach by Licensee of this Licensing Agreement, Licensee shall. at its expense and 
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without limiting any other rights available to CostQueat, immediately notify CostQuest and use 
all commercially reasonable efforts to retrieve such materials and shall reimburse CostQuest for 
all reasonable expenses .incurred by CostQuest in attempting to retrieve such materials. 

1.6. Licensee shall not, and shall not permit any third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the User Materials. 

1. 7. In accessing or using the User Materials, Licensee shall not, by any action or inaction, violate 
laws or regulations promulgated by any governmental or quasi-governmental authorities that are 
binding upon it and shall take all reasonable steps to assist CostQueat or any other participant in 
the Project, or their affiliates, to avoid any violations of any such laws or regulations that am 
binding l1pOll them. 

1.8. Upon reasonable notice to Liccmsoc, and at CostQuest's sole expense, CostQuest's auditors shall 
have the right to insped Licensee's records relating to the Project as necessary for CostQucst to 
verify Li<:ensee's compliance with the terms of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
unreasonably interfere with Licensee's operations. 

1.9. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Materials are or were ~dent. that media must be eresed and acruhbed 
of the User Materials before such sale or disposal. 

1.10. The Universal Service Administrative Company ("USAC") in consultation with the FCC. may 
limit or msy allow CostQuest to limit the nwnbcr of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(including bandwidth) and to preserve the integrity and/or proprietary~ of the data 
provided. 

1.11. The foregoing docs not preclude Licensee from disclosing any infuanation made publicly 
available by the FCC or USAC. 

2. Disclaimer ofWammties 

2.1. LICENSEE ACKNOWLEDGES AND AORBBS TIIAT (A) COSTQUBST HAS NOT MADE 
ANYEXPRBSS OR JMPLIPJ) W ARRANTIBS TO UCBNSHB REGARDING 1HE USER 
MATERIALS AND (B) THE USER MATERIALS ARE BEINO PROVIDED TO UCBNSEB 
"AS IS," WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT 
W ARRANf THAT THE USER MATBRIALS ARB FRBB FROM DEFECTS. COSTQUBST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNF;SS 
FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON-INFR.1NGEMBN1' OF 
TIDRD PARTY RIOIITS. 

3. Term and Termination 

3.1. This Licensmg Agreement shall terminate automatically upon the termination of the FCC 
proceeding in WC Docket No. 10-90 and concurrent related or subsequent related administrative 
or judicial proceedings. 
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3.2. Notwithstanding section 3.1, if Licensee agrees that Licensee does not continue to require any 
User Matmials, CostQuest may terminate this Licensing Agreement. 

3.3. If CostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or 
this Licensing Agreement, CostQuest shall so notify the FCC. If the FCC determines that 
Licensee is in violation of the Third SupplCJ11ental Protective Order or this Licensmg Agreement 
and so orden, CostQuest may temrlnate this licensing Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHAIL COSTQUEST HA VE ANY LIABJLITY FOR DAMAGES 
SUSTAINED BY UCBNSEE JN CONNECTION WITH THIS LICENSING AG.RBEMENT, 
THE PROJECT OR THE POSSESSlON OR USE OFUSER. MATERIALS, INCLUDING, 
wrraour LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

S. Ownership of Intellectual Property 

5. 1. Licensee acknowledges that the User Materials, including without ljm;tation all output and 
derivatives o~ as well as all modifications and customizations to the User Materials, me 
proprietary to Cost.Quest and that CostQuest retains exclusive ownenhip of all such User 
Materials and all proprietal'y rights associated therewith. Licensee shall, at the diroction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section S.l limits Licensee's ability to use outputs and descriptions of 
the User Materials in accotdance with the terms of this Licensing Agreement in the abovo
captioned proceeding and concurrent related or subsequent related adminjatrative and judicial 
~gs. 

S.2. Bxcqn as expressly provided herein, Lieensce is not grant.ed any other rights or license to 
patents. copyrlgbts, trade secrets, data or trademarks with respect to User Materials. Licensee 
shall promptly notify CcstQuest in writing upon its discovery of any unauthorized use ar 
infi:i.ngemmt of the User Materials. 

6. Additional Tmns 

6.1. Compliance with FCC R.cquirements md Other Laws. This Licen&ing Agreement is e.xpre&sly 
made· subject to any United States government laws. regulations, orders or other restrictions 
regarding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the con1rary in this Licensing .Agreement, licensee shall not directly or indirectly 
export, or permit the transfer of, any softw~ data, output or products (a) to any country or 
destination for which the United States govamment or a United States govemmcntal agency 
requll'es an export license or other approval for export without first having obtained such lioensc 
or other approval; or (b) otherwise contrary to United States law, including, without limitation. 
FCC rules, policies and regulations. 

6.2. No Waivcm. No delay or omission by either party to exercise any right or power accruing upon 
any llOllCOmpliance or dofiwlt by the other party with respect to any of the terms of this 
Licensing Agreoment shall impair any such right or power or be construed to be a waiver 
thereof. A waiver by either party of any breach of the cownants, conditions or agreements to be 
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performed or honored by the other party sball not be construed to be a waiver of any later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Parties 
hereto and their respective succe.ssors and assigns. Licensee shall not ass:ign this Licensing 
Agrccm.ent or transfer any rights granted hereunder, in whole or in part. without obtaining the 
prior written consent of CostQuest. and any attempted assignment or transfer In violation of this 
provision is void. 

6.4. Sevmlbility and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or 1Dlenforceable, the remainder of this Licensing Agreement shall not be affected 
thoreby, and ea.ch remaining provision of this Licensing Agreement shall be valid and 
enforceable to the ext.ent permitted by law. Sections 1, 2. 4, S, and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights or remedies 
under this Licensing Agrcemmt. 

6.6. This Licensing Agreement may be executed in counterparts, and each (whether an original or 
facsimiJe) is considered an original and all constitute one and the same instrument. 

6.7. Goveming Law. This Liceasing _Agn,eme:nt shall be governed by and co.nstrucd in accordance 
with Federal law. . 

6.8. &tire Agreement. This licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure .Agreement for Source Code (if it is executed) coDJtitute the Parties' entire 
undemanding with regard to tbc matters herein, and there are no other undcratandings, either 
wrltten or unwritten, with regard to such matters. Any tmms on either Party's web site, product 
schedule, or contained in any "shrinkwrap'' or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by a 
written imtrument signed by the Ptrties hereto. 
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IN WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized 
representatives effective as of the date fint set forth above. 

COSTQUEST: 

CostQuest Associates, Inc. 

By:-----:----,-
James Stegeman, President 

LICENSEE: 

~ \).. ( +- ttl..O .. 'l•"-~""---
[name] 

if re.~ lJ..Q.......~ I CE.t::> 
[position) 

ret)~(e s. lcif4btA.-e Ca. 
[company] 

stiz. ~ ;;z_1Jih <A1J~. 5.st-~~ D~ Ql3~3 
[acidress] / 

5c::.3 7<.oC/- -ztz..( 
[telephoneJ 

c.. u.< ++et sc.+c. w~lll . C.'bVt--\.. 

[email address] 

~~~ ](oC( - lfe~?-
[fax] 

12 


