
November 30, 2015 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 12th Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

On behalf of my clients, please find enclosed the following items from the Third 
Supplemental Protective Order (DA 12-1995) related to CostQuest Associates, Inc. 
Restricted CQBAT License properly executed for Michael Whalen at Pioneer Telephone 
Cooperative. \ 

Appendix A - Acknowledgement of Confidentiality 
Appendix B - Restricted CQBA T License limited to use solely for review and evaluation 

Please send correspondence to: 
Michael Whalen 
P.O. Box 631 
Philomath, OR 97370 
mikewhalen@pioneer.net 

Respectfully submitted, 

ViaECFS @ 11/30/2015 

Jeffiy H. Smith 
GVNW President & CEO 

Copy to Outside Counsel of Record - Margaret Avril Lawson (via email) 

Attachments 
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APPENDIX A 

Ackllowledgemmt of Confidentiality-WC Docket No. 10-90 lllld Coneurrent Related or 
Subseque•t Related Admln:lltntive or Judicial Proceedinp 

I hereby aclcnowlcdgc that I have received and read a copy of the foregoiq Third Supplemental 
Protective Order in the above-captioned proeeeding. If I am seeking access 1otbc User Materi.ah, I also 
acknowledge that I have reoeiwd and read a copy of the attached Raib:ictcd CACM Liccnac (the 
"Liccming Agrecmm>t"), and I understand it. If I am seeking access to the Source Code MataiaJs, I 
acknowledge that I have received and lad a copy of the attached Non-Disclosure~ for Source 
Code, and I undentand it. If I am seeking a.ccesa to the Systmn Evaluator package, which proWies acceaa 
to both User Mataials and Source Code MateriaJa, I acknowledge that I have received and read a copy of 
both the Licensing Agreement and the Non-Disclosure Agreement fo.r Source Code, and I understand 
both. 

I agree that I am bound by the Third Supplemm.tal P!Otective Order and by one or both of the 
Liccmina Agremncnt and/or Non-Discloso:rc Agreement for Source Code, u appmpriete, and that I shall 
not diBclose or use Licensed Materials Clccpt u allowed by the Third Supplemmtal ProtBctive Order, the 
Licensing Agreement and/or Non-Disclosure AgJ:ecmcnt for Source Code. 

I acknowledge that a violation of the Third Supplemental Proulctivc Order is a violation of an 
order of the Fcdoral Comrmmi~• Commission. 

I acknowledge specifically that my acc::ess to any information obtained aa a result of the Third 
Supplemental Protective Order and the Uccnaing Agremncnt asxl/m Nan-Disclosure Agrcc:mc:nt for 
Source Code is due solely to my capacity as a party or repreamtative of a party to this proceeding or as a 
pcnon descnocd in peraaraph 9 of the Thi.rd Supplcmental Protective Ordm' and agree that I sba1I not UIO 

such info.rmation in any other capacity. 

I acknowledge that it ia my obligation to cnsme that Lice:nsc:d Matmjel1 are not ac:cessed or used 
except as specifically permitted by the terms of the Third Supplemcnta1 Protective Ord« end the 
Lic:enaing Agreemcsnt and/or Non-Disclosure Agrccmcnt for Source Code, as appropriate. 

I certify that I haw vaified that there are in place prooedu.rcl at my firm 01' office to pmvmt 
miauth.omed access to or diacl08lll'e of Licensed Mat.erials. 
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APPENDIXB 

CostQue&t Auoclates, Inc. Rettrlcted CACM Lkellle Limited To Use Solely for Review and 
Evaluation for Purpotea of the FCC Proceeding in WC Docket No. 10-90 and Coneurrent Related 

or S•blequent Related Admiahtrative or Jud1c:ial ProceedlDp 

TIIlS LIMITED UCENSB ("Licensing Agreement") is accepted and made e1fective as of the 
~ c.-+~day of tj-c <I 20.LS ("Effective n."), between CostQuest Associates, Inc. ("CostQuest") 

and M i tl,\q £.O b;\;; (''Licensee") with respect 1o, and including any derivative wom of. {i) 
CostQuest's proprietary software application (the Cmmect America Fund Phase n forward-looking model 
or 1he ''Connect America Cost Model" or ''CACW), (ii) the output of 1he CACM which includes only 
ecrecn shots, CACM Reports. CACM Solution Seti, CACM audit reports, CACM dorived da1a provided 
by Contractor to Company, and downloads available dirc:ctly from the CACM website ("CACM 
Output"), (iii) poprietmy CACM inputs, data aod dmM&os, (iv) DdWolk t.opologk:s provided as inputs to 
1be CACM, and sball al8o include n:latcd drawings, designs, cqect code, a:pp)icaliooa, analytic tools, data 
pmvided by CostQuest that is not~ publicly available and that COlltQuelt has bpi lbictly mnfidcntia1, 
defined proccaa and approacbe.s. and cxna:ptB, mated or gcnaated by CadQue8t at my time befom, dming. 
and under this protective crdcr (collectively, 1he •cuaer Maiaials"). Liccn.see and CostQuest will be 1efeued 
to collectively as the "Parties." 

CoJtQuest hereby grants to Lice.mce, and Licenscc hcicby accepts, a non-exclusive, n.on
tnmsfmable, limitcd lic:cmo to use the Uac:r Matcri.ll1s, whether in form of the on-line or syatem evaluator 
~om. without fees, ~ or costs to the licemee of any kind. Liccmaeas will be provided with a 
minimum of SO GB of storage capacity for Licemce CACM solution sets at no charge (for additional 
storage, a fee of SSS par 10 GBs may be aswsed). Ucemcc shall make use of the User Materials under 
the following tams and l'Cltrictiona: 

1. Licoosc Onnts and Restrictions 

1.1. Licensee shall utilize the User Mat.erials only for review and evaluation for pwposes of 
providing commen1B and o1her filings to the Federal Communication Commission ("FCC") in 
WC 1*bt No. 10-90, and in conrmrcnt related or subsequent rc1atrid administrative or judicial 
proceedings (the "Project"). 

1.2. Ucensee abal.l not transfer, sell, Jalt, disclose, make available or otberwlae comnmnicatc, rmcll, 
Rhlicense or w the User Materials for any other purpose or in any othcl' mannec. 

1.3. Licensee sball make copiel only of the liccmed CACM Output as rcquiml for the Project u 
cleacn'bcd in section 1.1 abovo. On any copy of the CACM Output that LiCCDSCe is permitted to 
make or distribute. Licensee shall reproduce all copyright noticea wl any other proprietary 
legenda of CostQuest as they appear. 

1.4. Licamce shall not make any copiea, distn"butc, mblicmae, tmnsfer, sd4 rent. disclose. or make 
awilablc any Uacr Materials provided under thia Licensing Agreement except oowristent with 
the Third Supplemental Pxotcctivc Order. 

l .S. Licensee ahall at all times rMntain the oonfidentiality of the Uaer Mata:ials, handling the User 
Matcria1s in compliance with the Third Supplemental Protective C>Ider. In the event that any 
porticm of the Uac::r Matcriala should~ into the poaaeuion of unautbori7.ed third parties as a 
result of a lnach by Liccmiee of this Licensing Agreement. Licenaee aball, at its expense and 
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without limiting any other rights available to CostQuest. immediately notify CostQuest and use 
all commercially reasonable efforts to retriew such materials and &hatl icimbnrse CoatQuest for 
all reasonable expenses incurred by CostQuest in attempting to ietriew BUCh .matmials. 

1.6. Licensee &ball not, and .shall not permit any third party to, disassemble. decompile, rcvcne 
engineer, or otbe:rwiBc recreate the Uett Materials. 

1.7. In accessing or using the User Materials, Licensee shall not. by any action or inaction. violate 
laws or regulations promulgated by any governnumtal or quasi-governmental authorities that me 
binding upon it end shall take all reasonable steps to assist CostQucst or any other participant in 
the Project, or their affiliate.a, to avoid any violations of any such Jaw1 or l'Cgulatioos that arc 
binding upon than. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQucst'& auditors shall 
have the right to inspect Licensee's records relating to 1be Project as necessary for CostQuest to 
verify Licensee's compliance with the terms of 1his Llceming Agreement. Audits shall be 
conducted at Licemeo's prani.scs during normal business hours 1111d in a manner that does not 
unreasonably inteifeto with ~'s operations. 

1.9. IfI...icmsee sells, makes available to a third party, CX'otberwi.sc disposes ofLiceluicle-owned 
media on which tbc User Mataria1B are or were rcsidmt, that niedia. m\lSt be erased and scrubbed 
of the User Materials before such sale or diBposa1. 

1.10. The Universal Service Administrative C-ompany (WUSAC") in con.sultation with the FCC, may 
limit or may allow CcstQucst to limit the number of downloads of ca.ch type of CACM audit 
report by Licensee and other licensee& each day where m:cessary to manage server~ 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the date. 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disclaimer ofWammti.e.s 

2.1. UCBNSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST BAS NOT MADE 
ANY EXPRESS OR.IMPLIED W ARRANTIBS TO LICENSEE REGARDING THE USER. 
MATERIALS AND (B) nm USER MATERIALS ARB BEING PROVIDED TO LICBNSBB 
"AS IS," WITHOUT WARRANTIES OF ANY KIND. COSTQUBST DOES NOT 
WARRANT THAT THE USER MATBlUALS ARB FREE FROM DEFECTS. COSTQUBST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE, MER.CHANTABil..ITY OR NON-lNFRINGBMBNT OF 
THIRD PARTY RIGin'S. 

3. Term and Termination 

3.1. This Licensing Agreement shall tenninat.e autommcally upon the termination of the FCC 
proceeding in WC Docbt No. 10-90 and concurreot related or subaeq1lent related adminietrative 
or judicial procccdings. 
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3.2. Notwitbstandmg section 3.1, if licensee agrees that Li.censce docs mt c:ontimle to require any 
User Materials, CostQucst may t:cmrinate this Lioeming Agreement. 

3.3. If CostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or 
this Licensing Agrcemmt. CostQuest shall so notify the FCC. If tho FCC dt.termines that 
Licemec i1 in violation of the Third Supplemental Protective Ordar or this Lioensing Agreement 
and ao orden, CostQuest may terminate this Ll~sing Agrecmart. 

4. Limitation of Liability 

4.1 . IN NO EVENT SHALL COSTQUBST HAVE ANY LIABILITY FOR DAMAGF.S 
SUSTAINED BY UCENSEE IN CONNECTION WITH THIS LICENSING AGR.EFMENT, 
THB PROJECT OR THE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
WITHOUf LIMITATION, ANY LOST RBVENUBS OR PROFITS, OR ANY INDIRECT, 
CONSEQUBNTIAL, EXEMPLARY OR PUNITIVE DAMAGES, BVEN IF COSTQUEST 
HAS BEHN ADVISED OF THE POSSIBIUIY OF SUCH DAMAGES. 

s. Ownership ofintcJ1ectual Property 

S.1. Licensee acknowledges tbat the User Materials, including without limitation all output aDd 
derivatives of, as well as all modifications and customiz.ati.ons to the User Matcrlals, an: 
proprietary to COltQuest and that CostQucst mains oxclusi~ ownenhip of all mch Uacr 
Matmiala and ell proprietary rights associated therewith. Licensee shall, at the dnct.ion of 
CostQuest, Uke all commercially reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section 5.1 limits Licensee's ability 1D use outputs and descriptions of 
the Uaer Materiala in acccrdance with tho terms of this Licensing Agreement in the abo~ 
captioned proceedina and concurrent related or mbsequent related administrative and judicial 
proec:cdings. 

5.2. Except as expressly providod herein, Lioensee is not granted any other rights or license to 
patents, copyrights, trade semrts, data or tradmoarlrs with respect to User Materials. Licensee 
shall promptly notify CoatQuest in writing upon itB discovery of any unauthorized use« 
iDfringcrnent of the User Matcriall. 

6. Additional Terms 

6.1. Compliance with FCC Requiroments and Other Laws. Thia Licensing Agreement is expressly 
madc·BDbject to any United States l(M:mlDCDt Jaws, regulations, mders or other restrictions 
:regarding the Project or use of sotl;wme, data, output or products thereof. Notwithstanding 
anything to the COl11rary in this Licensing Agrearum.t. Licensee shall not directly or indirectly 
export, or permit the transfer o4 any software, data, output or products (a) to any country or 
destination for which the United Stataa govcmment or a United S1ates govemmcmtal agen.oy 
requires an export liocmse or otbet' approval for export without first having obtained suc.h licenac 
or other approval; or (b) othmwise ccmtruyto United Staaa law, including, without limitations 
FCC rules, polidea and regulationa. 

6.2. No Waiven. No delay or omission by either party to c:xcroisc any right or power acauing upon 
any DOllCOm.pliance or cle&ult by the other party with rapect to any of the terms of this 
IJceming Agreement abal1 impair any such right or power or bo construed to be a qver 
themo£ A waiver by either party of any breach of the covenants, oonditiODB or agrecments to be 
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pcrfurmcd or honored by the other party shall not be construed to be a wsiva" of any later breach 
thereof or of any other covenant, condition or agreement ht.rein contaillcd. 

6.3. Assignments. This Licens.iDg Agreemtmt is binding upon and inures to the benefit of the Partic:s 
hereto and their iespective succes80l"B and usigne. Licensee shall not assign this Licc:nsina 
Agreement or tranafar any rigbta granted bercunder, in whole or in part. without obtaining the 
prior written r.omcnt of Cost.Quest. and any attempted assignment or transfer in violation of this 
provision is void. 

6.4. Scvcrability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or unenforceable, the remainder of this Licensing Agreement ab.all not be affected 
thcn:by, and eacli remaming provision of this Licensing Agreement shall be valid and 
enforceable to the extent permitted by law. Sections 1, 2, 4, 5, and 6 shall survive any apiraticm 
or tcnninatian of this Licensing Agreement. 

6.S. Nothing in this Llcemring Agreement gives anyone, other than tho Parties, any r.igbts or mnedies 
under this Licensing Agreement. 

6.6. Thi5 Liceosing Agn:cmcnt may be executed in countcrpmts. and each (whether an original or 
:IBcsimile) is conaidcn:d an original and all constitute one and the same instrument. 

6.7. Governing Law. This Liceming Agreement &ball be governed by and construed in acx;ordance 
with Federal law. 

6.8. Entire Agrccm.c:nt. This Licensing Agreement, 1hc Third Supplemental Protective Order, and the 
Non-Disc108Ul'e Agreement for Source Code (nit is ~) constitut1' the Parties• entire 
undentanding with rcprd to the metten herein, and tbel'e ere no other Wldr:ntanclinp, either 
written or unwriUen. with rep.rd to such matters. Any tams on either Party•s web site, product 
ICbedule, or contained in any "shrinkwnlp" or "cllckwrap" weement shall not have force or 
offcct if the provision conflicts with the terms of this Licensing Agreemart. The Licmsing 
Agreement may not be modified, amcmded, canceled or waived, in whole or in p~ except by a 
written instrument signed by the PaititJI hmrt.o. 
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IN WITNESS WHEREOF, the Parties hav.:s executed this Licensing Agreement by their duly authorized 
representatives effective as of the date first set forth above. 

COSTQUEST: 

CostQuest Associates, Inc. 

By: _____ _ 

James Stegeman, !>resident 

LICENSEE: 

,IV\ ·, c ~· "(" ( lU ~ C\ J ~ ~ 
[name] 

Gev1<fq I /Vle.tV1q5ci' 
[position] 

f; o~e-r".t JeJ ("{)heJvtC' Cooaeror.f- 4 v<: 
[company] r I 

Po fiox 68 I p~·, 1°'1-'\c;fh 10 R '}117 0 
[address] 

5 9/ - '!JCf -- 9;.5 /., 
[telephone} 

~4'1; ICwJl, 1., . .-f If'. f IOY1<"4' · .,~f 
[email address] 

ff/ -1~CJ - ? 79 8 
[fax] 

~u~ 
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