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December 14, 2015

EX PARTE NOTICE VIA ECFS

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Room TW-A325
Washington, D.C.  20554

Re: ET Docket No. 15-26, Amendments of Parts 1, 2, 15, 90, and 95 of the Commission’s Rules 
to Permit Radar Services in the 76-81 GHz Band
ET Docket No. 11-90, Amendment of Sections 15.35 and 15.253 of the Commission’s Rules 
Regarding Operation of Radar Systems in the 76-77 GHz Band
ET Docket No. 10-28, Amendment of Section 15.253 of the Commission’s Rules to Permit 
Fixed Use of Radar in the 76-77 GHz Band
WT Docket No. 11-202, Amendment of the Commission’s Rules to Permit Radiolocation 
Operations in the 78-81 GHz Band

Dear Dortch:

On December 10 and 11, 2015, Daniel Selke of Mercedes-Benz USA, LLC (“MBUSA”),1

Thomas Weiss of Daimler Aktiengesellschaft, and Ari Fitzgerald, Counsel to MBUSA, met with 
various Federal Communications Commission (“Commission” or “FCC”) staff2 to discuss the
Commission’s Notice of Proposed Rulemaking (“NPRM”) in the above captioned dockets3 and make 
the presentation attached to this letter.

1 Mercedes-Benz USA, LLC is a subsidiary and the registered agent of Daimler Aktiengesellschaft.

2 On December 10, 2015, the MBUSA representatives met with Julius Knapp, Aspasia Paroutsas,
Karen Rackley, Mark Settle, Bahman Badipour, and Matthew Hussey of the Office of Engineering 
and Technology, and separately with Chanelle Hardy, Chief of Staff and Legal Advisor to 
Commissioner Clyburn, and Brendan Carr, Legal Advisor to Commissioner Pai.  On December 11, 
2015, the MBUSA representatives met separately with Erin McGrath, Legal Advisor to 
Commissioner O’Rielly; Johanna Thomas, Legal Advisor to Commissioner Rosenworcel; and 
Edward Smith, Legal Advisor to Chairman Wheeler.

3 Amendment of Parts 1, 2, 15, 90 and 95 of the Commission’s Rules to Permit Radar Service in the 
76-81 GHz Band, Notice of Proposed Rulemaking and Reconsideration Order, 30 FCC Rcd 1625 
(2015) (“NPRM”).
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Consistent with its comments in the above-referenced proceedings, MBUSA expressed its 
enthusiastic support for the Commission’s proposal to expand vehicular radar use throughout the 76-
81 GHz band.4 By adopting that proposal, the Commission will advance international efforts to 
harmonize the spectrum allocation for vehicular radar, promote the development of innovative new 
automotive safety technologies, including next generation driver assistance, and provide an 
essential foundation for the development of autonomous vehicles.5

MBUSA also expressed its support for the Commission’s proposal to license vehicular radar 
under Part 95 of the Commission’s rules.6 Vehicular radar technologies enable critical safety of life 
applications, including collision prevention, lane keeping assistance, and blind spot detection, among 
other safety features.  Part 95 licensing will provide vehicular radar with primary status and protect it 
from harmful interference.  This will ensure that vehicular radar-enabled safety technologies function 
in the critical moments when drivers need them the most. Indeed, drivers and vehicles will 
increasingly rely on vehicular radar to perform autonomous driving functions. Eventually, radar-
based systems will take primary control of driving. Thus, as vehicular radar becomes more critical 
and important, so will the unhampered performance of such systems.

Considering the importance of unimpeded operation of vehicular radar, MBUSA discussed in 
the meetings its concerns with the FCC allowing fixed radar to also operate in the 76-81 GHz band.7

There are continuing concerns that fixed radar operations will cause harmful interference to 
vehicular radar equipment in the 76-81 GHz band.  The Commission should, at the very least, wait 
for the results of the European Conference of Postal and Telecommunications Administrations 
(“CEPT”) Electronic Communications Committee’s (“ECC”) pending study of the compatibility of 
vehicular radar and fixed infrastructure radar in the 76-77 GHz band before allowing fixed radar 
equipment in the 76-81 GHz band.8 The study is attempting to find a technical framework that would 
allow both types of systems to coexist. However, should the ECC study find that fixed infrastructure 
radars cause harmful interference to vehicular radar systems and that such interference cannot be 
mitigated, the FCC should consider allowing fixed radar to operate in the 70, 80, or 90 GHz bands as 
a part of its “5G” proceeding, instead of the 76-81 GHz band.9 In any event, should the FCC decide 
to authorize fixed infrastructure radar in the 76-81 GHz band, it should limit such operation to the 76-
77 GHz portion of that band. Similarly, the Commission should only authorize fixed radar systems 
on a subordinate basis to vehicular radar systems (i.e., on an unlicensed basis under Part 15 of its 
rules). Furthermore, the FCC should consider subjecting fixed radars to a site-based registration

4 NPRM, ¶ 2; Comments of Mercedes-Benz USA, LLC, ET Docket No. 15-26 at 3 (Apr. 6, 2015) 
(“MBUSA Comments”).

5 Comments of The Former Strategic Automotive Radar Frequency Allocation Group, et al., ET 
Docket No. 15-26, at 6 (Apr. 6, 2015) (“Former SARA Group Comments”).

6 NPRM, ¶ 2; MBUSA Comments at 3.

7 See Former SARA Group Comments at 12-14.

8 Id. at 13-14.

9 Use of Spectrum Bands Above 24 GHz For Mobile Radio Services, Notice of Proposed 
Rulemaking, FCC 15-138, GN Docket No. 14-177 ¶ 81-93 (rel. Oct. 23, 2015).
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regime to prevent installations where they could cause harmful interference to vehicular radar 
systems (e.g. in tunnels and other areas where vehicles would be expected to congregate).

MBUSA also expressed concerns with some of the Commission’s sunset proposals for 
vehicular radar operations in the 24 GHz band. First, MBUSA urged the FCC to clarify that it will not 
phase out the ability to secure new 24 GHz narrowband vehicular radar equipment certifications 
under sections 15.245 and 15.249 of the Commission’s rules.10 The certification of new 24 GHz 
narrowband vehicular radar equipment has not been phased out in Europe or anywhere else in the 
world.11 Manufacturers of narrowband 24 GHz vehicular radars continue to rely on sections 15.245 
and 15.249 of the Commission’s rules.12 Every major U.S. automobile manufacturer has installed 
narrowband 24 GHz vehicular radar in their automobiles based on those rules and they all hope to 
continue to have the flexibility to do so in future vehicle models.13

The Commission has proposed to add language to section 15.37, however, that could be 
interpreted to prohibit the certification of narrowband vehicular radar in the 24 GHz band.14 The 
Commission has also broadly stated that it proposes “to prohibit the certification of new vehicular 
radars that do not operate in the 76-81 GHz range, effective 30 days from the date of publication of 
our final rules in the Federal Register.”15 This language could also be interpreted to propose 
prohibiting narrowband 24 GHz vehicular radar certifications.  Yet the Commission did not propose 
to amend sections 15.245 or 15.249, which authorize the certification of 24 GHz band narrowband 
vehicular radar.16

In order to clarify that the certification of new narrowband 24 GHz vehicular radar will be 
allowed to continue in perpetuity, the Commission should in its Order in this proceeding expressly 
exempt field disturbance sensors and narrowband 24 GHz vehicular radar equipment authorized 
under sections 15.245 and 15.249 from any sunset provision, including in any changes it makes to 
section 15.37 of its rules.17 Moreover, the Commission should expressly affirm that nothing in its 
new rules should be construed to prohibit new certifications for narrowband vehicular radar 
equipment in the 24 GHz band authorized under sections 15.245 and 15.249.

10 MBUSA Comments at 4.

11 Former SARA Group Comments at 11-12.

12 Id.

13 Id.

14 See NPRM, Appendix B, ¶ 8 (amending section 15.37 to state “the certification of field disturbance 
sensors that operate in the 16.2-17.7 GHz, 23.12-29.0 GHz, 46.7-46.9 GHz and 76.0-77.0 GHz 
bands will no longer be permitted.  Existing equipment may continue to operate in accordance with 
their previous certification”).

15 NPRM, ¶ 44.

16 Id. (the Commission proposes only to modify sections 15.37, 15.252, 15.253, and 15.515).

17 See Id., Appendix B, ¶ 8.
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Second, MBUSA continues to believe that the Commission should not phase out new 
wideband or ultra wideband (“UWB”) vehicular radar equipment certifications in the 24 GHz band 
that are currently authorized under sections 15.252 and 15.515 of the Commission’s rules.18

However, should the Commission decide to phase-out new wideband or UWB 24 GHz vehicular 
radar equipment certifications, it should not cease granting of such new certifications before January 
1, 2018.  This sunset date would harmonize any U.S. transition away from 24 GHz wideband and 
UWB vehicular radar equipment with the European transition plan.19 Further, the Commission 
should expressly adopt its proposal to “grandfather, for the life of the equipment, vehicular radars 
that are already installed or in use in the 22-29 GHz band range.”20 The Commission should confirm 
in its Order in this proceeding that it does not intend to prohibit the sale of previously certified
wideband and UWB 24 GHz vehicular radar equipment and will permit the sale of such equipment in 
perpetuity.

Pursuant to Section 1.1206(b)(1) of the Commission’s rules, I am submitting a copy of this 
letter and the accompanying presentation into the proceeding record.

Sincerely,

/s/ Ari Q. Fitzgerald

Ari Q. Fitzgerald
Counsel to Mercedes-Benz USA, LLC

cc: Julius Knapp
Aspasia Paroutsas
Karen Rackley
Mark Settle
Bahman Badipour
Matthew Hussey
Chanelle Hardy
Erin McGrath
Brendan Carr
Johanna Thomas
Edward Smith

18 MBUSA Comments at 3-4; 47 CFR §§ 15.252, 15.515.

19 See European Commission, Decision 2005/50/EC (Jan. 17, 2005), available at
http://eurlex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32005D0050&from=EN; Press 
Release, European Commission, Anti-Crash Radars: Commission Enables Cars to Be Equipped 
with Road Safety Technology (Jan. 18, 2005), http://europa.eu/rapid/press-release_IP-05-
54_en.htm?locale=en (“Beyond 2013 . . . new automotive radar applications will be required to use 
another frequency band.”); European Commission, Decision 2011/485/EU (July 29, 2011), 
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:198:0071:0072:EN:PDF (extending 
the sunset of new 24 GHz wideband and ultra-wideband vehicular radar equipment by 5 years).

20 NPRM, ¶ 44.
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