INAB

MNATIOMAL ASSOCIATION OF BROADCASTERS

December 23, 2015

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12t Street, S.W.

Washington, D.C. 20554

Re: In the Matter of Expanding the Economic and Innovation Opportunities of Spectrum
Through Incentive Auctions, GN Docket No. 12-268; Amendment of Parts 15, 73 and 74 of
the Commission’s Rules to Provide for the Preservation of One Vacant Channel in the UHF
Television Band For Use By White Space Devices and Wireless Microphones, MB Docket No.
15-146; Notice of Ex Parte Communication

Dear Ms. Dortch:

On December 22, Bruce Franca, Bob Weller and the undersigned, all of the National
Association of Broadcasters (NAB), met with Gary Epstein, Howard Symons, and Mary
Margaret Jackson of the Incentive Auction Task Force, Barbara Kreisman, Joyce Bernstein,
Lynn Montgomery and Michelle Carey of the Media Bureau, and Ira Keltz and Geraldine
Matise of the Office of Engineering and Technology. During these meetings, NAB discussed
the attached presentation regarding the Commission’s proposal to put one or more
channels in the TV band off limits for TV stations.

The chief proponents of the proposal to remove additional channels from the TV band,
Microsoft and Google, have repeatedly ignored the dramatic policy shift it would represent
and the associated harm it would cause. The Commission’s proposal would, for the first
time, remove channels within the TV band from TV use in favor of unlicensed use, and
constrain broadcasters’ ability to meet a central tenet of the Communications Act: robust
and ubiquitous service to the American people. In addition, removing even more channels
from the TV band following the auction will shutter service for viewers across the country,
particularly in rural areas, who rely on LPTV and translator service.

Perhaps much of the record in this proceeding is off-kilter because the NPRM inaptly refers
to the channels it recommends appropriating as “vacant” channels. This is an odd choice
given that these channels are home to LPTV and translator stations from coast to coast.
They serve consumers. They provide much-needed diversity. And, in many cases, they are a
lifeline for rural communities, especially on tribal lands. Far from preserving a “vacant
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channel,” the Commission is proposing to create new “Microsoft Channels” or “Google
Channels” at the direct expense of over-the-air viewers.

Aside from evicting important services already serving consumers in the band, the proposal
has the potential to severely curtail broadcaster innovation as well. Forcing full power
stations to protect their new primary-status unlicensed neighbors would limit broadcasters’
ability to move to a more flexible standard should they elect to do so. This includes
preventing expanded service areas through sharing and more efficient use. By choosing to
elevate white spaces use above existing TV services in the TV band, the FCC would cut off
broadcast TV at the knees while providing even more spectrum for multi-billion dollar
companies without any obligation to the public.

Finally, while the harm associated with this proposal will be tangible and concrete, the
benefits are, at best, wholly speculative. Five years after the adoption of the current white
spaces rules, there are a mere few hundred white space devices operating. Twenty percent
of states don’t even have a single white spaces device in operation. In the handful of
instances where white spaces are actually being used to provide Internet access, the service
offered is both expensive and slow. Despite years of opportunity, the white spaces project
has simply failed to live up to the grand promises of its proponents. Nothing in the record
suggests that doubling down on this experiment will produce different results going forward.
Indeed, the most immediate effect of establishing new Google Channels will be to dissuade
companies like Google and Microsoft from participating in the incentive auction, as those
companies will continue to structure business models around access to increasingly wide
swaths of free spectrum.

Respectfully Submitted

Patrick McFadden
Vice President Spectrum Policy,
Legal and Regulatory Affairs

National Association of Broadcasters

cc: Gary Epstein
Howard Symons
Mary Margaret Jackson
Barbara Kreisman
Joyce Bernstein
Lynn Montgomery
Michelle Carey
Ira Keltz
Geraldine Matise
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Making Matters Worse
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two channels, making the situation even worse:

In some markets, the FCC proposes to reserve not one, but
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