
Notice of Dismissal

Via Electronic and Certified Mail

December 28, 2015

Ms. Christina Avilez
Charles Cole Memorial Hospital-Champion Orthopedics and Sports Medicine
3132 NYS Route 417
Olean, NY 14760

Re: Charles Cole Memorial Hospital’s Appeal of USAC’s Decision on Invoice for 
Funding Year (FY) 2014 Funding Request Number (FRN) 1456059 for the
Healthcare Connect Fund (HCF) Program

Dear Ms. Avilez:

The Universal Service Administrative Company (USAC) has completed its evaluation of the 
November 12, 2015 letter of appeal you submitted on behalf of Charles Cole Memorial Hospital-
Champion Orthopedics and Sports Medicine (Charles Cole). Charles Cole’s appeal requests that 
it be allowed to submit invoices for Funding Request Number (FRN) 1456059 after the 
mandated invoicing deadline for the federal Universal Service Rural Health Care Healthcare 
Connect Fund (HCF) Program.

USAC has reviewed the appeal and the facts related to this matter, and determined that because 
the appeal seeks a waiver of the Federal Communications Commission (FCC) invoicing 
deadline,1 pursuant to FCC rules, Charles Cole must seek relief directly from the Commission, 
not USAC.2 Therefore, USAC hereby dismisses your appeal.  A more in-depth discussion of this 
matter is provided below.

1 47 C.F.R. § 54.645(b) (2013) (“All invoices must be received by the Administrator within six months of the end 
date of the funding commitment.”). See also FCC Form 463 Instructions, Rural Health Care Universal Service 
Healthcare Connect Fund Invoice and Request for Disbursement Form, (OMB 3060-0804) at 3 (Aug. 2013) (“The 
applicant and vendor must file all necessary Form 463(s) within six months after the end date of the 
funding commitment, as specified on the funding commitment letter issued by USAC.”).
2 See 47 C.F.R. § 54.719(c) (“Parties seeking waivers of the Commission’s rules shall seek relief directly from the 
Commission.”).  This rule became effective on September 18, 2014.  See Wireline Competition Bureau Reminds 
Parties of Requirements for Requests of Decisions by the Universal Service Administrative Company, CC Docket 
No. 96-45, WC Docket Nos. 02-6, et al., Public Notice, DA 14-1657, 29 FCC Rcd 13874, 13874 (Nov. 17, 2014) 
(“Effective September 18, 2014, pursuant to section 54.719 of the Commission’s rules…parties seeking waivers of 
the Commission’s rules must seek relief directly from the Commission.”).
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Procedural History

On January 21, 2015, Charles Cole submitted its FCC Form 462 requesting Internet access (3
Mbps) services from Time Warner Cable Information Services (New York), LLC (Time Warner) 
and indicated August 31, 2014 as the service end date.3 On February 20, 2015, USAC issued a 
funding commitment letter (FCL) for Internet access service for FRN 1456059 for the period 
July 1, 2014 to August 31, 2014.4 The invoicing deadline for FRN 1456059 was August 20,
2015.5

On July 10, 2015, Charles Cole initiated the invoicing process by submitting and certifying its 
portion of the FCC Form 463 for FY 2014 FRN 1456059.  The FCC Form 463 was then sent to 
Time Warner for its review and certification. However, Time Warner did not certify its portion 
of the FCC Form 463 until October 20, 2015, which was after the August 20, 2015 invoicing 
deadline for FRN 1456059. On November 6, 2015, USAC denied Charles Cole’s invoice for 
FRN 1456059 because it was completed after the August 20, 2015 invoicing deadline.

In its appeal, Charles Cole requests that USAC reverse the invoice denial because Charles Cole 
signed and certified its portion of the FCC Form 463 for FRN 1456059 before the August 20, 
2015 invoice deadline and Charles Cole “heard that there was some sort of problem at that 
service provider.”6

Although Charles Cole submitted its portion of the FCC Form 463 for FRN 1456059 by the 
August 20, 2015 deadline, Time Warner did not complete its portion of the FCC Form 463 by
the deadline. As a result, the FCC Form 463 was not completed by the August 20, 2015 
invoicing deadline for FRN 1456059.7 USAC is not authorized to waive the FCC’s invoicing 

3 Charles Cole FCC Form 462 (Jan. 21, 2015). 
4 Funding Commitment Letter for FRN 1456059 from USAC to Charles Cole (Feb. 20, 2015).
5 USAC notes that the FCL indicated an invoicing deadline of February 28, 2015 (6 months from the August 31,
2014 end of the funding commitment).  However, consistent with USAC’s administrative procedures, because the 
FCL was issued after the service end date, Charles Cole and its service provider were provided until August 20, 
2015 (six months from the February 20, 2015 FCL issue date) to invoice for FRN 1456059.
6 Charles Cole Appeal (Nov. 12, 2015).
7 See supra n.1.  See also In the Matter of Rural Health Care Support Mechanism, WC Docket No. 02-60, FCC 12-
150, Report and Order, 27 FCC Rcd 16678, 16804, ¶ 305 (2012) (“[B]oth the HCP and service provider must certify 
that they have reviewed the [FCC Form 463] and that it is accurate.”) See also In the Matter of Rural Health Care 
Support Mechanism, WC Docket No. 02-60, Order, DA 15-163, 30 FCC Rcd 1063, 1063-1064, ¶¶ 2, 3 (2015) (FY 
2013 Invoice Deadline Waiver Order) (“[T]he applicant and service provider must jointly submit an FCC Form 463 to 
USAC for disbursement of funding from the HCF for the services, equipment, and/or facilities in the applicant’s funding 
commitment letter…. Prior to electronic submission of the FCC Form 463, the applicant must certify that the form is 
accurate and that it has paid its 35 percent contribution as required under the HCF program.  Upon receipt of a 
completed FCC Form 463 from the applicant, USAC then notifies the service provider that the invoice is ready for 
review.  The service provider must then review and certify to the form’s accuracy.  After the service provider has 
made its certifications, it must re-submit the form to USAC.”).
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deadline for FRN 1456059.8 Only the Commission may waive the invoicing deadline for the 
HCF Program.9 As you are requesting a waiver of the invoicing deadline for FRN 1456059, this 
appeal must be filed with the FCC. 10

For the reasons described above, USAC will consider this matter closed unless you notify us 
within 30 days from the date of this letter and provide a detailed explanation of any issues you 
believe remain outstanding. If you wish to appeal this decision, you may file an appeal pursuant to
47 C.F.R. Part 54, Subpart I. Detailed instructions for filing an appeal are available at:

http://www.usac.org/about/about/program-integrity/appeals.aspx

Sincerely,

/s/ Universal Service Administrative Company

cc: Steve Rau, Channelford Associates

8 See generally, 47 C.F.R. § 54.702(c) (2013) (“[USAC] may not make policy, interpret unclear provisions of the 
statute or rules, or interpret the intent of Congress.”); 47 C.F.R. § 1.3 (2013) (“The provisions of this chapter may be 
suspended, revoked, amended, or waived for good cause shown, in whole or in part, at any time by the Commission, 
subject to the provisions of the Administrative Procedures Act and the provisions of this chapter.”).  
9 See 47 C.F.R. § 1.3 (2013) (“Any provision of the rules may be waived by the Commission on its own motion or 
on petition if good cause therefor is shown.”).  See, e.g., FY 2013 Invoice Deadline Waiver Order, 30 FCC Rcd at 
1064, ¶ 4 and n.15 (granting limited 60-day extension to invoicing deadline for FY 2013 for the HCF Program;
citing 47 C.F.R. § 1.3 and noting that “the Commission may exercise its discretion to waive a rule where the 
particular facts make strict compliance inconsistent with the public interest”).
10 See supra n.3.


