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January 15, 2016 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 
Re:  In the Matter of Expanding the Economic and Innovation Opportunities of Spectrum 
Through Incentive Auctions, GN Docket No. 12-268; Amendment of Parts 15, 73 and 74 of 
the Commission’s Rules to Provide for the Preservation of One Vacant Channel in the UHF 
Television Band For Use By White Space Devices and Wireless Microphones, MB Docket No. 
15-146; Notice of Ex Parte Communication 
 
Dear Ms. Dortch: 
 
On January 13, 2016, Bruce Franca, Bob Weller, Patrick McFadden and the undersigned, all 
of the National Association of Broadcasters (NAB), met with Edward Smith of Chairman 
Wheeler’s office. During this meeting, NAB discussed the attached presentation regarding 
the Commission’s proposal to put one or more channels in the TV band off limits for TV 
stations.  
 
There is an irreconcilable contradiction at the heart of this proceeding. On the one hand, the 
Commission proposes that it is necessary to reserve Google Channels for TV white space 
operations because there will be fewer channels available for such operations following the 
incentive auction. On the other hand, white spaces proponents assert that this reservation 
will not harm low power television and translator stations because there will be plenty of 
channels left to accommodate these stations following the auction. Both of these 
statements cannot be true. Nevertheless, white spaces proponents are desperate to avoid 
acknowledging the concrete and immediate harm this proposal will cause.  
 
For example, in its reply comments in this proceeding, Google attempts to reassure the 
Commission that reserving space for Google and Microsoft need not deprive viewers of 
service. Google presents a chart purporting to show the number of vacant channels 
available in several locations in New Mexico, as well as the number of LPTV or translator 
stations serving that location.1 Google’s chart is inaccurate and misleading in a number of 
ways. First, Google shows the number of channels currently available, not the number of 
channels that will be available after the auction. Second, Google’s numbers are simply 

                                                           
1 Reply Comments of Google Inc. at 9, MB Docket no. 15-146; GN Docket No. 12-268 (Oct. 30, 2015).  



 

 

wrong with respect to the number of LPTV and translator stations serving cities in New 
Mexico. A corrected chart, reflecting the actual facts, is set forth below: 
 

 
 

Town 

 
 

Population 

Google’s Numbers Reality 
Vacant 

Channels 
Available 

LPTV/TV 
Translator 
Stations 

Vacant 
Channels 
Available 
(84 MHz) 

Vacant 
Channels 
Available 

(126 MHz) 

LPTV/TV 
Translator 
Stations 

Chaparral 15,260 21 1 4 0 2 
Clayton 2,875 28 0 19 12 0 
Elida 199 27 0 10 3 2 
Fort Sumner 1,026 23 1 10 3 3 
Hope 107 26 1 11 4 4 
Las Cruces 100,698 18 3 7 0 6 
Lordsburg 2,711 26 2 17 10 2 
Los Ojos 121 20 5 11 4 7 
Lovington 11,994 23 2 11 4 5 
Mosquero 92 27 0 16 9 1 
Newcomb 335 25 2 7 0 2 
Quemado 229 28 0 20 13 1 
Ruidoso 8,152 21 6 4 0 5 
Shiprock 8,207 23 4 8 1 7 
Silver City 10,151 24 7 14 7 7 

 
These numbers do not reflect any set asides for Google and Microsoft, as proposed by the 
Commission. It is troubling that Google’s numbers are so profoundly wrong, particularly 
when the TVWS database, of which Google is an authorized administrator, directly 
contradicts some of the numbers Google provides. For example, Google claims there are 
only three LPTV or translator stations serving Las Cruces, New Mexico. In reality, as 
confirmed by the TVWS database, there are six. The contours of all six stations are shown 
below: 
 



 

 

 
 
Google’s numbers are misleading in a further, more subtle way, as Google fails to consider 
co-channel operations in neighboring areas. There are 14 UHF stations serving Las Cruces: 
 

 



 

 

 
But UHF stations operating in the surrounding area must also be taken into account in 
considering the availability of channels following the auction. While Google seeks to paint a 
picture of virtually unlimited channel availability following the auction, the reality is much 
more complex, and far messier, when nearby stations in El Paso and the surrounding area 
are considered.  
 

 
 
 
Far from the rosy picture Google attempts to paint, this area will likely be severely congested 
after the auction, when all of the stations depicted above must try to squeeze into a smaller 
broadcast band or, in the case of LPTV and translator stations, lose the ability to serve their 
viewers altogether.  
 
Again, TVWS proponents cannot have it both ways. There cannot be both a crushing need to 
set aside free spectrum for Google and Microsoft and plenty of spectrum to accommodate 
displaced LPTV and translator stations.  
 
Of course, the simplest way to resolve this contradiction would be for the Commission to 
wait until after the auction to resolve this proceeding, when all the facts are known. At that 
point, it will be clear how many LPTV and translator stations have been displaced in the 
auction, how many new areas with no over-the-air service have been created, and what the 
availability of vacant channels truly is.  
 
Aside from evicting important services already serving consumers in the band, the proposal 
has the potential to severely curtail broadcaster innovation as well. Forcing full power 



 

 

stations to protect their new primary-status unlicensed neighbors would limit broadcasters’ 
ability to move to a next generation standard should they elect to do so. This includes 
preventing expanded service areas through sharing and more efficient use. By choosing to 
elevate white spaces use above existing TV services in the TV band, the FCC would cut off 
broadcast TV at the knees while providing even more spectrum for multi-billion dollar 
companies without any obligation to the public.  
 
Finally, while the harm associated with this proposal will be tangible and concrete, the 
benefits are, at best, wholly speculative. Five years after the adoption of the current white 
spaces rules, there are a mere few hundred white space devices operating. Twenty percent 
of states don’t even have a single white spaces device in operation. In the handful of 
instances where white spaces are actually being used to provide Internet access, the service 
offered is both expensive and slow. These certainly are not the circumstances under which 
the Commission should vault TVWS operations ahead of licensed services.  
 
Respectfully Submitted, 

 
Rick Kaplan 
General Counsel and Executive Vice President,  
Legal and Regulatory Affairs 
National Association of Broadcasters 
 
cc: Edward Smith 
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