
 

 

Before the  
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 
 
 

In the Matter of     ) 
       ) 
Universal Service High-Cost Filing   ) WC Docket No. 08-71 
Deadlines      ) 
       ) 
Federal-State Joint Board on Universal  ) CC Docket No. 96-45 
Service      ) 
       ) 
Petition of MTA Communications, LLC d/b/a  ) 
MTA Wireless/Matanuska-Kenai, Inc. for  ) 
Waiver of Sections 54.307 and 54.903 of the  ) 
Commission’s Rules     ) 
 __________________________________________) 
 
 

PETITION OF MTA COMMUNICATIONS, LLC D/B/A MTA 
WIRELESS/MATANUSKA-KENAI, INC.  

FOR WAIVER OF SECTIONS 54.307 AND 54.903 OF THE COMMISSION’S RULES 
 

Pursuant to section 1.3 of the Federal Communications Commission’s (“Commission” or 

“FCC”) rules,1 MTA Communications, LLC d/b/a MTA Wireless/Matanuska-Kenai, Inc. 

(“MTAC”), respectfully requests a waiver of the March 30, 2015 FCC Form 525 high-cost line 

count filing deadline set forth in sections 54.307 and 54.903 of the Commission’s rules.2 MTAC 

made a clerical error by inadvertently failing to check the Interstate Common Line Support 

(“ICLS”) box on Form 525 when it submitted its line count information on March 24, 2015.3 The 

ICLS Worksheet was included with the March 24, 2015 filing but the data was removed when 

                                                           
1 47 C.F.R. § 1.3. 
2 47 C.F.R. §§ 54.307, 54.903. 
3 MTA’s March 24, 2015 Form 525 is attached hereto as Exhibit A. 
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the checkbox was not checked.4 MTAC discovered its clerical error in August 2015 and 

promptly contacted the Universal Service Administrative Company (“USAC”). 

Consistent with Commission precedent, good cause exists to grant MTAC’s petition. 

Accordingly, the Commission should waive the March 30, 2015 FCC Form 525 line count filing 

deadline and direct USAC to accept MTAC’s line count data. Failure to waive the deadline 

would result in the loss to MTAC of approximately $425,000 in high-cost federal universal 

service funding, and would pose an undue hardship to the company and the nearly 8,000 high-

cost Alaska customers who rely upon MTAC to meet their telecommunications needs. 

I. STATEMENT OF FACTS.  

MTAC is an Alaska company that provides an array of telecommunications services to 

high-cost customers in Alaska including, but not limited to: (1) traditional voice grade access to 

the public switched network; (2) local usage; (3) access to operator, directory assistance and 

emergency services; and (4) wireless cellular services, including a locally-based wireless 

alternative. MTAC has upgraded most of its network to state-of-the-art code division multiple 

access technology. MTAC has provided high quality telecommunications services to Alaska 

customers since 1991 and has received high-cost federal universal service funding since 2005. 

Currently, MTAC’s service area extends across nearly 9,000 square miles and the company 

serves almost 8,000 high-cost Alaska telecommunications customers in approximately nineteen 

communities.5 MTAC operates a reliable network, transmits a high-quality signal, and provides 

high-quality service. MTAC implemented multiple back-up and redundancy features that allow it 

                                                           
4 The ICLS Worksheet with correct line count information is attached hereto as Exhibit B. 
5 The communities in which MTAC provides high-cost telecommunications services include, but are not necessarily 
limited to, Big Lake, Butte, Chickaloon, Deshka, Glenn Highway Flats, Goose Bay/Port McKenzie, Hatcher Pass, 
Meadow Lakes, Houston, Palmer, Petersville, Sheep Mountain, South Big Lake, Sutton, Skwenta, Talkeetna, 
Trapper Creek, Wasilla and Willow. 
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to assure reliable, safe and efficient telecommunications service to its rural Alaska customers. In 

remote areas, MTAC provides essential safety services for customers in distress, some of whom 

are engaged in outdoor activities for whom MTAC is the only signal they can receive.   

MTAC has timely filed all of its FCC Form 525 high-cost line count filings since 2004, 

when the company first began receiving high-cost funding, with one exception.6 To be clear, 

MTAC also timely filed its FCC Form 525 before the March 30, 3015 deadline. MTAC seeks a 

waiver of this deadline due to a clerical error caused by unique events prior to the filing deadline. 

MTAC is a small company that employs a single regulatory employee. At the time of the March 

30, 2015 filing deadline MTAC’s current regulatory employee had recently been promoted to 

that position fewer than six months previously. The employee dutifully verified all of the data 

submitted with the March 30, 2015 FCC Form 525, but inadvertently failed to verify that all of 

the checkboxes on the FCC Form 525 cover sheet were properly checked. To the best of 

MTAC’s knowledge the missing checkbox caused the ICLS Worksheet to be filed with USAC 

without line count data. 

MTAC emphasizes that it timely filed its line count submission prior to the March 30, 

2015 deadline. Further, upon discovering the error when its monthly disbursement from USAC 

was $141,653 short of expected, the company conducted an internal review and promptly 

contacted USAC to determine the cause.7 USAC informed MTAC of the need for a waiver from 

the Commission, which MTAC now diligently files.  

                                                           
6 MTA was granted a waiver of the September 30, 2013 filing deadline for a late filed form. See Universal Service 
High-Cost Filing Deadlines, Federal-State Joint Board on Universal Service, WC Docket No. 08-71, CC Docket 
No. 96-45, Order, before the FCC (rel. Mar. 27, 2014) (“MTA Waiver Request Order”). 
7 MTA’s disbursement report was dated August  28, 2015 and MTA contacted USAC on September 14, 2015. 
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II. GOOD CAUSE EXISTS FOR THE COMMISSION TO WAIVE SECTIONS 
54.307 AND 54.903 OF ITS RULES IN THIS INSTANCE. 

The Commission may waive its rules for good cause shown.8 Specifically, the 

Commission may exercise its discretion to waive a rule where the particular facts at issue make 

strict compliance with the rule inconsistent with the public interest.9 The Commission may take 

into account considerations of hardship, equity, or more effective implementation of overall 

policy on an individual basis.10 In sum, a waiver of a filing deadline is appropriate when special 

circumstances warrant a deviation from the general rule and such deviation will serve the public 

interest.11   

The Commission previously found that good cause exists to waive filing deadlines where 

the petitioning party demonstrates that the missed deadline was the result of a minor ministerial, 

clerical or procedural error.12 The Commission has also held that good cause exists when the 

petitioning party promptly remedies its failure to timely file and revises its internal procedures to 

ensure compliance.13 Consistent with Commission precedent, a waiver is justified in this case. 

Absent a waiver, MTAC will lose approximately $425,000 in high-cost federal universal service 

funding. These funds are critical to MTAC’s ability to serve its high-cost Alaska customers and 

the loss of such funding would be detrimental to the public interest. Failure to receive these 

funds would limit the telecommunications choices and mobility available to rural Alaska 

                                                           
8 47 C.F.R. § 1.3. 
9 WAIT Radio v. FCC, 418 F.2d 1153, 1157 (D.C. Cir. 1969), cert. denied, 409 U.S. 1027 (1972) (“WAIT”); 
Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) (“Northeast Cellular”).   
10 WAIT, 418 F.2d at 1159; Northeast Cellular, 897 F.2d at 1166. 
11 NetworkIP, LLC v. FCC, 548 F.3d 116, 127-28 (D.C. Cir. 2008); Northeast Cellular, 897 F.2d at 1166. 
12 See In the Matter of Petitions for Waiver of Universal Service High-Cost Filing Deadlines, et al., WC Docket No. 
08-71, Order, DA 13-2094, (rel. Oct. 29, 2013) at para. 7. 
13 See, e.g., In the Matter of Petitions for Waiver of Universal Service High-Cost Filing Deadlines, et al., WC 
Docket No. 08-71, CC Docket No. 96-45, Order, DA 10-107 (rel. Jan. 22, 2010) at para. 22. 
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communities and compromise the ability of MTAC’s customers to access critical health and 

safety services when away from their residences.   

Good cause exists in this case because MTAC timely filed the Form 525 prior to the 

March 30, 2015 deadline. This Waiver corrects an error in filling out the form, not a substantive 

error. Due to a clerical error, MTAC inadvertently failed to check the box for ICLS on the Form 

525, which MTAC believes caused the ICLS worksheet to report a zero line count and resulted 

in MTAC’s loss of approximately $425,000 in high-cost federal support. Upon learning of the 

mistake, MTAC immediately took steps to rectify the error. MTAC acknowledges that in its 

prior Waiver request, the Commission noted that it expected MTAC not to file a similar waiver 

request again.14 MTAC apologizes that it must seek another waiver, but affirmatively states that 

the prior waiver and this request are substantially different. In the prior waiver request, MTAC 

missed the filing deadline and was seeking permission to make a late filing; in the current 

request, MTAC complied with all of the requirements of the Commission’s rules but 

inadvertently failed to check a single box on the Form. It would be unjust to MTAC and 

MTAC’s customers for a single, clerical mistake to deprive MTAC of approximately $425,000. 

Thus, hardship and equity considerations support the grant of MTAC’s requested waiver.15 

CONCLUSION 

The loss of approximately $425,000 in high-cost funding would cause MTAC and its 

customers undue hardship. The loss of this funding would result in the decreased availability of 

                                                           
14 MTA Waiver Request Order at para. 10 (“We rely on both Cordova and MTAW to fulfill their commitments to 
adhere to their revised filing procedures, and do not anticipate either carrier will seek similar waivers again.”). 
15 In the Matter of Federal-State Joint Board on Universal Service, et al., CC Docket No. 96-45, Order, DA 06-2584 
(rel. Dec. 28, 2006) at para. 5 (finding that “[i]n this case,…considerations of hardship and equity – as well as North 
River’s longstanding history or submitting timely data – weigh in favor of granting the requested waiver” and stating 
that previous waivers had been granted to “‘ensure that consumers in all regions of the Nation, including low-
income consumers and those in rural, insular, and high-cost areas, have access to telecommunications and 
information services.’”). 
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telecommunications services to high-cost customers in Alaska and compromise access to critical 

health and safety services. The grant of this waiver request will benefit the public interest and is 

consistent with existing Bureau precedent regarding the waiver of high-cost deadlines. For the 

foregoing reasons, MTAC respectfully requests that the Commission promptly grant this petition 

for waiver of sections 54.307 and 54.903 of the FCC’s rules and direct USAC to accept the 

company’s amended March 30, 2015 FCC Form 525 line count filing. 

 

Respectfully submitted this 6th day, October, 2015. 

DYKEMA GOSSETT, PLLC 
Attorneys for MTA Communications, LLC d/b/a MTA 
Wireless/Matanuska-Kenai, Inc. 

 

By:    /s/ Shannon M. Heim   
Shannon M. Heim 
Erik Levy 
4000 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402 
Telephone: (612) 486-1586 
Facsimile: (855) 223-7059 
Email: sheim@dykema.com 
  elevy@dykema.com 
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Exhibit A 

March 24, 2015 FCC Form 525 Filing 
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