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January 29, 2016 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 
 
Re:  In the Matter of Expanding the Economic and Innovation Opportunities of Spectrum 
Through Incentive Auctions, GN Docket No. 12-268; Notice of Ex Parte Communication 
 
Dear Ms. Dortch: 
 
On January 27, 2016, Bruce Franca, Bob Weller, and the undersigned, all of the National 
Association of Broadcasters (NAB), met with Gary Epstein, Howard Symons, Mary Margaret 
Jackson, Dorann Bunkin, and Sasha Javid of the Incentive Auction Task Force, Barbara 
Kreisman, Pamela Gallant, and Hillary DiNegro of the Media Bureau, and Julius Knapp of the 
Office of Engineering and Technology. During this meeting, NAB discussed the attached 
presentation regarding repacking and the challenges the Commission will face in moving 
several hundred, or potentially more than a thousand, broadcast television stations to new 
channels following the auction.  
 
Throughout this process, NAB has sought to work constructively with both the Commission 
and other stakeholders to ensure the smoothest and most efficient transition possible 
following the conclusion of a successful auction. NAB commissioned the only serious 
analysis of the auction’s repacking challenge in the record.1 NAB also shared the 
information in that analysis with other stakeholders more than eight months ago, and 
offered to fund a second analysis, overseen by potential forward auction participants, that 
would examine repacking and confirm, or refute, the conclusions of the DTC Study.  
 
While NAB remains interested in working with willing partners to make the post-auction 
repack proceed as smoothly as possible and minimize disruption to viewers, it is wholly 
unreasonable for the Commission to maintain an arbitrary and rigid deadline in the absence 
of any evidence that such a deadline can possibly be met. An arbitrary and unsupported 
deadline will not help the process go any more quickly, and, in fact, is likely to lead to an 
uncoordinated and uncontrollable repack.  
 
 

1 Letter from Myra Moore, President, Digital Tech Consulting, Inc. to Marlene H. Dortch, Secretary, 
FCC, GN Docket No. 12-268 (Nov. 6, 2015), Attachment (DTC Study). 



Given that no one – including the Commission – knows how many stations will be repacked 
and thus how long it might take, any “certainty” the Commission claims to be providing with 
its arbitrary 39-month deadline is specious. The only certainty the Commission can provide 
is that it will commit to developing a repacking plan once the auction is concluded that is 
designed to facilitate the most expeditious transition possible. NAB supports that effort and 
is willing to work with the Commission and other stakeholders to develop an expeditious and 
efficient repacking plan. But it is futile to develop a plan that all informed know is unlikely to 
be achievable. Moreover, we fail to understand how the Commission can be comfortable 
with forward auction bidders having inaccurate information heading into the auction. Setting 
a timetable that the Commission knows ex ante is unlikely to be met does not benefit 
forward auction bidders, who may ultimately be disappointed if the Commission’s 
aspirational deadline proves unrealistic. 
 
This will be the most complex transition the Commission has ever managed. Hundreds of 
stations will be performing complex channel moves relying on significantly diminished 
resources since the completion of the DTV transition. Certain sites are not accessible during 
winter. In many markets, some or all stations will find themselves unable to complete their 
transition until all stations in the same market, and possibly adjacent markets, are prepared 
to move as well.  
 
We urge the Commission not to make this process even more challenging by maintaining an 
unsupported, arbitrary deadline that will only undermine any effort to conclude repacking in 
an organized, efficient manner. Instead, the Commission should establish deadlines for 
stations to complete their move to new channels only once the auction is concluded, when 
the Commission knows how many stations must move, which channels they are moving to, 
and where the stations are located.  
 
Respectfully Submitted, 

 
Patrick McFadden 
Vice President, Spectrum Policy 
Legal and Regulatory Affairs 
National Association of Broadcasters 
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