
LATINA BROADCASTERS OF DAYTONA BEACH, LLC

3310 Keller Springs Rd #105, Carrollton, TX 75006

January 30, 2016 

VIA ELECTRONIC FILING 

Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 

Re:  Expanding the Economic and Innovation Opportunities of Spectrum Through Incentive 
 Auctions, GN Docket No. 12-268  

Dear Ms. Dortch: 

 Latina Broadcasters of Daytona Beach, LLC, (“Latina” or the “Licensee”), licensee of 
Station WDYB-CD, Daytona Beach, Florida (Facility ID No. 41375) (“WDYB” or “Station”) 
hereby submits these Informal Comments pursuant to Section 1.1206 of the Commission’s rules 
to supplement the factual record regarding its reliance on the FCC’s repeated commitment to 
protecting WDYB and the detrimental impact that Latina will suffer if the Commission now 
reneges on that commitment. 

 Since acquiring the Station, Latina’s owner, Nora Crosby Soto, who is the only female, 
Hispanic, owner of a broadcast station in the market, has invested more than one million dollars 
of her personal funds to construct and operate new digital facilities that would allow WDYB to 
deliver programming to Central Florida’s burgeoning Hispanic community.  As the record 
reflects, the Media Bureau has closely examined WDYB’s history as an out-of-core, Class A 
eligible facility. The FCC removed any uncertainty with respect to the Station’s status in June 
2015, when it: (1) released, on June 9, 2015, “a complete list of all Class A and full power 
station facilities eligible for protection in the repacking process and relinquishment in the reverse 
auction,” which included WDYB1; and (2) less than two weeks later, released the Second Order 
on Reconsideration, in which the Commission exercised its discretion to protect additional 
stations, like WDYB, that had a Class A license on the date of the order and had an application 
for a Class A construction permit pending or granted as of February 22, 20122.   The agency 
confirmed WDYB’s protected status on three subsequent occasions: (1) when it released the 
opening prices for all protected stations, including WDYB, and “final” constraint files on 
October 16, 20153; (2) when it revised the baseline data and opening prices on November 12, 

1 See Media Bureau Announces Incentive Auction Eligible Facilities & July 9, 2015 Deadline for Filing Pre-
Auction Tech. Certification Form, 30 FCC Rcd. 6153 (2015).  The Commission explained in a footnote that the list 
was not intended to pre-judge the outcome of the pending petitions for reconsideration of the Report and Order. 
2 Expanding the Economic and Innovation Opportunities for Spectrum Through Incentive Auctions, Second 
Order on Reconsideration, 30 FCC Rcd. 6746 ¶ 62 (2015) (the “Second Order on Reconsideration”).   
3 See Incentive Auction Task Force & Wireless Telecommunications Bureau Release Opening Bid Prices for 
Reverse Auction, 30 FCC Rcd. 11358 (2015) 
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2015;4 and (3) when it represented to the D.C. Circuit that protection of WDYB was proper 
because: “[u]nlike petitioners’ stations, WDYB had obtained in-core Class A construction 
permits before February 22, 2012 .”5  Any remaining doubt regarding WDYB’s status was 
removed in September 2015, when no timely filed petition for reconsideration challenged the 
Commission’s decision to extend protection to additional Class A stations, generally, or to 
WDYB, specifically, and the time for sua sponte reconsideration by the FCC had passed. 6

 In reliance on the Commission’s actions, Latina renewed its investment in the Station and 
explored opportunities to strengthen its ability to deliver quality Spanish-language programming 
responsive to the needs of the Central Florida community.  Specifically, since the FCC 
committed to protecting WDYB in June: 

Latina made capital expenditures of approximately $75,000 to upgrade the station’s 
transmitter and studio equipment. 

Latina, in partnership with a local radio station, invested approximately $20,000 to fund 
and distribute certain news/talk programming. 

Latina incurred more than $125,000 in operating expenses that it might otherwise have 
foregone, including travel, personnel costs, children’s programming, compliance training, 
and maintenance. 

Latina engaged a consultant, at a cost of $25,000, to assist in efforts to expand 
distribution of WDYB by MVPDs in the market.  As a result of these efforts, Latina is in 
the late stages of negotiations with a large MSO in the region—negotiations that are 
premised on WDYB’s Class A status.  In the absence of full protection for WDYB as a 
Class A station, including the certainty that it can continue broadcasting after repacking, 
these negotiations will cease, and the time and money invested by Latina in pursuing 
distribution will have been wasted. 

Latina also has committed to a network affiliation agreement with Azteca America based 
on its status as a fully-protected Class A station.  Azteca America has the right to 
terminate the Agreement should there be a change in the Station’s status.   

Latina has been working with a major financial advisor on a plan to procure additional 
debt equity to expand Latina’s ability to serve the public interest beyond what Ms. 
Crosby Soto can provide with her own funds.   

4 See Incentive Auction Task Force Releases Revised Baseline Data and Prices for Reverse Auction; 
Announces Revised Filing Window Dates, DA 15-2296, 2015 WL 7095182 (rel. Nov. 12, 2015). 
5 See Federal Communications Commission, Opposition to Emergency Petition for Writ of Mandamus, In re 
The Videohouse, Inc. 14-1486, at 7-8 & n.2, (D.C. Cir. filed Dec. 28, 2015). 
6  The 30-day period for seeking reconsideration of the Second Order on Reconsideration, which definitively 
stated an intent to protect WDYB and other similarly situated stations, expired in September 2015 (30 days from the 
publication of the Order in the Federal Register), and none of the petitions that were filed raised any suggestion that 
the petitioners sought reconsideration of this aspect of the FCC’s action.  The 30-day period for sua sponte
reconsideration by the Commission, see 47 C.F.R. § 1.108, expired at the same time. 
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Finally, Latina entered into a commitment to broadcast local religious programming to 
the Latino community at no cost. 

Latina would not and could not have made certain representations or undertaken these 
commitments—including incurring expenses that are clearly material given that Latina is a small 
business currently funded entirely by Ms. Crosby Soto—if there were any legitimate lingering 
question about whether the FCC would protect WDYB in the auction and the subsequent 
repacking.  Should the Commission now change course—after repeatedly reaffirming WDYB’s 
status—Latina will face the realistic possibility of losing its ability to broadcast over-the-air, 
forfeiting any chance of MVPD carriage, losing its network affiliation, and will have wasted its 
investment in the Station’s facilities and programming, including the costs associated with 
continuing to fulfill the Commission’s Class A obligations and expanding service to its 
community.  But for its reliance on the FCC’s consistent position from June 2015 through 
December 2015 that WDYB was eligible for the Incentive Auction and for repacking protection, 
Latina would have pursued a different course.

For these reasons, and those stated in its prior submissions in this proceeding, Latina 
urges the Commission to avoid disturbing its prior determination to afford WYDB protection in 
the Incentive Auction and repacking process. 

Respectfully submitted, 

LATINA BROADCASTERS OF   
DAYTONA BEACH, LLC 

     By:   /s/    
             Nora Crosby Soto 
       Manager 
       3310 Keller Springs Rd #105 
       Carrollton, TX 75006    
       (469) 556-2919 


