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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 
 

In the matter of: 
 
Revitalization of the AM Radio Service 
 

) 
) 
) 
) 
) 
 
 

 
 
MB Docket 13-249 
 

PETITION FOR RECONSIDERATION 

 

 REC Networks 1 (“REC”) strives to assure a citizen’s right to access the airwaves and 

strongly advocates for the Low Power FM (“LPFM”) broadcast service.   

 

 For the reasons herein, REC seeks reconsideration of the Commission’s direction in the 

above captioned Report and Order (“R&O”) to the Media Bureau, in conjunction with the Wireless 

Telecommunications Bureau, to open new FM translator application auction windows, beginning 

in 2017, for AM stations that did not file a modification application in 2016.2  

 

  

                                                
1 - REC Networks is the unincorporated entity name that identifies Michelle Eyre Bradley.  REC is a 
major advocate of the LPFM service and operates various resources such as myLPFM 
(http://mylpfm.com).  
 
2 - R&O at 12. 
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 THE AM-ONLY WINDOW FOR NEW TRANSLATORS VIOLATES THE LCRA 

 

 Section 5 of the Local Community Radio Act (“LCRA”)3 states: 

 

 The Federal Communications Commission, when licensing new FM translator stations, 

FM booster stations and low power FM stations shall ensure that--- 

 

 (1) licenses are available to FM translator stations, FM booster stations and low-power FM 

stations; 

 

 (2) such decisions are made based on the needs of the local community; and 

 

 (3) FM translator stations, FM booster stations, and low-power FM station shall remain 

equal in status and secondary to existing and modified full-service FM stations.  

 

 Specifically at issue here is section 5(2) of the LCRA which states that such decisions are 

“made based on the needs of the local community”.  The Commission’s decision to conduct a FM 

translator filing window limited to AM stations without evaluating the needs of the local 

community is contrary to the LCRA.   

 

 Other parties in this proceeding4 have stated that there is a community need for the ability 

for Low Power FM (LPFM) stations to obtain translators which is now permitted as a result of the 

Sixth Report and Order in MM Docket No. 99-25 which recognized that FM translators used by 

LPFM stations would “provide another way for FM translators to serve the needs of 

communities.”.5 

 

                                                
3 - Pub. L. No. 111-371, 124 Stat. 4072 (2011). 
 
4 - See Prometheus Radio Project ex-parte from Sanjay Jolly letter dated December 11, 2013.  
 
5 - See Creation of a Low Power Radio Service, Sixth Report and Order, 27 FCC Rcd 15451 at 137 
(2012). 
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 While REC does support an auction filing window for new translators to be adjunct to 

Class C and Class D AM stations, we feel that the “needs of the local community” have not been 

fully addressed in accordance with Section 5(2) of the LCRA.  While AM stations were given the 

ability to be carried on FM translators in 2009, we also note that Low Power FM (“LPFM”) stations 

were given the authority to be the licensee of up to two translators6.   An evaluation of the “needs 

of the community” would have demonstrated that there is a “community need” for FM translators 

that exceeds the needs of AM stations and extends to other local services such as LPFM stations.7  

With that, REC seeks reconsideration and requests that parallel to the second AM translator filing 

window (for all classes of AM stations) the Commission also conduct a non-commercial 

educational (“NCE”) filing window for LPFM licensees to obtain one FM translator in accordance 

with §73.860(b) of the Commission’s Rules.8   

 

 REC’S PROPOSAL DOES NOT PREJUDICE AM STATIONS 

 

 REC does place a very high priority to Class C and D AM broadcast stations.  Class C and 

D AM stations are more likely to be minority or family owned and are less likely to have a co-

owned FM broadcast station and for those that have a commonly-owned FM station, are less likely 

to be engaging in hybrid digital FM operation.  REC is asking that the second of the two 2017 

windows also permit the filing of applications by the licensees of LPFM stations that propose to 

rebroadcast their LPFM station over the translator. We propose to limit this window to only 

licensees and permittees of existing LPFM stations as this would prevent the speculative filing 

activity that we experienced in the 2003 Auction 83 window.  Consistent with the FM translators 

                                                
6 - Id. at 142-143. 
 
7 - We do feel that the needs for full power FM stations were met in the 2003 Auction 83 FM Translator 
filing window.  During that window, cross-ownership of FM translators by AM stations and by LPFM 
stations was not permitted.   
 
8 - See 47 C.F.R. §73.860(b) (LPFM licensees may own up to two FM translators where the 60 dBu 
protected contour of the FM translator and the commonly-owned LPFM stations overlap, the FM 
translator must at all times synchronously broadcast the analog signal of the commonly-owned LPFM 
station, the FM translator receives the commonly-owned LPFM station over the air and the transmitting 
antenna of the FM translator is located within 16.1 km for LPFM stations located in the top-50 urban 
markets and 32.1 km for LPFM stations outside the top-50 urban markets of either the transmitting 
antenna of the LPFM station or the reference coordinates for that station’s community of license.).   
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being obtained by AM stations in this window, REC would support a restriction that translators 

obtained by LPFM stations in this window would remain permanently as an adjunct to the LPFM 

station and could not be separated and assigned to any other station. LPFM applicants would file 

with Class A and B AM licensees and the licensees of Class C and D AM stations that did not 

participate in a previous filing window.  

 

Because of existing rules, if an application for a non-commercial station is mutually 

exclusive with an application for a commercial station, the commercial application would take 

priority and the non-commercial station should be afforded an opportunity to make a tech box 

modification to relocate or the non-commercial application would be dismissed. 9   Mutually 

exclusive non-commercial applications with no commercial applications in the MX group would 

fall under the existing policies for settling non-commercial mutually exclusive applications.10  

 

  

                                                
9 - See 47 U.S.C. § 309(j)(2)(C); 47 C.F.R. § 73.5000(b) (applications for NCE broadcast stations, as 
described in 47 U.S.C. § 397(6), on non-reserved channels are not subject to competitive bidding 
procedures). Also see 47 C.F.R. §73.5002 (applications for NCE broadcast stations, as described in 47 
U.S.C. § 397(6), on non-reserved channels are not subject to competitive bidding procedures). 
 
10 - See Reexamination of the Comparative Standards for Noncommercial Educational Applicants, Notice 
of Proposed Rulemaking, 10 FCC Rcd 2877 (1995), further rules proposed, Further Notice of Proposed 
Rulemaking, 13 FCC Rcd 21167 (1998), rules adopted, Report and Order, 15 FCC Rcd 7386 (2000) 
(“NCE Order”), vacated in part on other grounds sub nom., National Public Radio v. FCC, 254 F.3d 226 
(D.C. Cir. 2001), clarified, Memorandum Opinion and Order, 16 FCC Rcd 5074 (“NCE MO&O”), 
Erratum, 16 FCC Rcd 10549, recon. denied, Memorandum Opinion and Second Order on 
Reconsideration, 17 FCC Rcd 13132 (2002), aff’d sub nom. American Family Ass’n v. FCC, 365 F.3d 
1156 (D.C. Cir. 2004), cert. denied, 543 U.S. 1000 (2004). 
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 CONCLUSION 

 

 The generous opportunity that the Commission is offering to AM broadcast stations in 

2016 could result in hundreds of translators being relocated from rural and suburban areas into 

more urbanized areas. This will open up potential spectrum in these areas that should be made 

available first to AM broadcast stations but then should be available to existing LPFM stations 

where there is no need by the AM stations.  Like Class C and D AM stations, LPFM stations exist 

to serve smaller local areas and in some areas, such as more rural areas, that local area could also 

include nearby communities that are not within the reach of the primary LPFM station.  REC feels 

that it is within the public interest and consistent with the Local Community Radio Act to open the 

second 2017 translator window to include translators for existing LPFM stations as well as 

translators for existing AM stations.  By doing so, the Commission will meet the statutory mandate 

that FM translator licenses are issued based on community need.  

 
 
Respectfully Submitted, 
 
/S/ 
Michelle Bradley 
Founder: REC Networks 
11541 Riverton Wharf Rd. 
Mardela Springs, MD 21837 
lpfm@recnet.com 
February 2, 2016 
 


